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The Angl-Norman Franchises 


Il 


N the first part of this inquiry into the scope of the Anglo- 
Norman criminal franchises an attempt was made to dis- 
cover the effect of a grant of sac and soc, grithbryce, forstal and 
hamsocn. This, with toll and team and infangentheof, was by far 
the most common type of grant, and if it did not convey cog- 
nizance of serious criminal causes then such jurisdiction must 
have been far from common. It was found that Maitland’s 
belief that it was conveyed by the normal type of grant rested 
on the misinterpretation of II Cnut 12-15, and perhaps also on 
the mistaken identification of grithbryce with breach of the king’s 
peace and of forstal with premeditated slaying. Maitland’s inter- 
pretation of the formula was ambiguous. He did not decide to 
which part of it the serious crimes belonged, but was content 
with the assumption that they belonged either to sac and soc, or 
to grithbryce, forstal and hamsocn, which he regarded, mistakenly, 
as the main original pleas of the Crown. In fact, this formula 
did not convey cognizance of anything more serious than wound- 
ing. The normal franchise court of the Norman period was, 
therefore, competent to deal only with such offences as medleys, 
battery, wounding and petty theft. Infangentheof was the only 
capital cause which might come within its scope. Henry II’s 
attack on the franchises is as fictitious as the widespread, com- 
prehensive criminal jurisdictions which are supposed to have 
fallen victims to it. A small number of higher franchises is 
known to have existed, but had not originated in grants of this 
kind, and seems to have survived the supposed attack unimpaired, 
though it is possible that there had been some casualties earlier, 
especially at the time when the eyre system was introduced. 
Thus while the general theory of widespread, comprehensive 
criminal franchises and their reduction by Henry II must, it is 
submitted, be rejected, the possibility remains of a reduction on 
a much smaller scale, and probably at an earlier period, of a few 
franchises of the higher type. Such franchises might have been 
prescriptive, but a few may be thought to have been created 
during the Norman period, and an attempt must now be made 
* All rights reserved. 


VOL. LXIV.—NO. CCLITI. EE 















434 THE ANGLO-NORMAN FRANCHISES October 


to discover whether any formula was current in this period 
which was sufficient to convey higher criminal justice. No final 
answer can be given to the question until the charters have been 
fully explored and the authenticity of those which include ex- 
ceptional phrases determined. But a preliminary survey may 
help to clear up certain doubtful points and to suggest lines for 
future investigations. The element of doubt must, however, 
remain large, because of the great difficulty of checking any 
interpretation of the charters by direct evidence of the actual 
working of the private courts. It is not until the thirteenth 
century that enough evidence of this kind becomes available to 
justify any positive conclusions. All that can be attempted here 
is some exploratory work, which too often will have to rely on 
later evidence. 

Unfortunately the higher franchises which have already been 
examined provide no solution to the problem of the formula 
which would have been adequate in the eleventh century to 
create the jurisdiction they enjoyed. There is one other liberty, 
however, which might confidently be expected to provide the 
answer, that of Battle Abbey, for the Conqueror would naturally 
have wished to endow his own foundation, which commemorated 
the conquest itself, with the highest powers. But the evidence 
from Battle is doubtful on two essential points. Its exercise of 
jurisdiction over pleas of the Crown is by no means certain, and 
the authenticity of its early charters has been denied. It seems 
clear that the abbot did not appoint his own justices ad omnia 
placita in the thirteenth century. The king’s justices then came 
to hold a special session, not only within the banleuca of Battle 
itself but also at Wye in Kent and, more surprisingly, in all the 
abbot’s manors.' At Wye, at any rate, the abbot asserted his 
claim that his steward should sit with the king’s justices and 
that within the franchise. In 1271 the king recognised the 
abbot’s right to this franchise throughout his lands. 


* Whereas the king, by charter, granted to the abbot and convent of 
Battle this liberty, that of all their men throughout the realm they 
shall have justice to be held by themselves before any justices in 
eyre for all pleas, to wit as well for pleas belonging to the Crown as 
all others concerning the said abbot and convent and their men 
within the realm ; the king, because they cannot use this liberty to 
good effect without his aid, grants to them that in every eyre where 
their lands and tenements are and they have men, they shall have 


1The Curia Regis Roll of 1194 (Pipe Roll Soc. xiv. 33) suggests that this practice 
was already established. Under Essex there is the entry: ‘Hug. Peuerell. petit 
curiam Ecclesie S*! Martini de plac. quod est inter Alex. de Luci et Henr. fil. Fulch. 
in adventu Justic. in partibus ill’, But this may indicate only the right to have 
actions heard in the county, not actually in the Battle manors. 
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one of the said justices at the discretion of the chief justice of the said 
justices, with their steward, to plead and determine all pleas affecting 
them and their men in the said eyres, within their liberty. . . .”? 


That these instructions were actually carried out seems clear 
from the order to the justices in eyre in Essex in 1285 ‘ to plead 
and determine such pleas within the liberty of the abbot and 
convent in that county at certain days to be provided by the 
justices, as has been wont to be done in other counties in which 
they have previously been oneyre’.? The abbot may earlier have 
enjoyed the right to try all pleas himself, for this seems to have 
been granted in the foundation charter of William the Conqueror * 
and the charter of Henry I‘ But the early charters are dubious, 
the foundation charter, especially, having been rejected on 
grounds of style.5 Yet even if it is a forgery, its evidence is 
significant. It seems to grant the right to do justice in all 
matters : ‘habeat curiam suam per omnia et regiam libertatem 
et consuetudinem tractandi de rebus suis uel negociis et justiciam 
per se tenendam’.* The right of sanctuary is stressed, though 
this is not said to extend throughout the banleuca. Sac and soc 
and hamsocn and forstal are mentioned, but without special 
emphasis, and it is evident that they are not in themselves 
enough to establish jurisdiction over all pleas. This charter 
certainly does not provide a satisfactory formula, and its effect 
is very dubious. That of Henry I is also significant, for it shows 
how difficult the establishment of private jurisdiction over all 
pleas was : 


‘Sciatis me concessisse Deo et ecclesiae sancti Martini de Bello ut 
habeat curiam suam per omnia, et ubicunque Abbas loci illius prae- 
sens fuerit, sive in maneriis suis sive in terris aliis ad Abbatiam 


1 Cal. Pat. Rolls, 1266-72, p. 601. Cf. Monasticon, iii. 247, no. xix. This was not 
a new arrangement. At the Sussex eyres of 1248 and 1262 presentments were made 
by the liberty of Battle, and in 1262 there is a reference to ‘ ultimum iter infra leuc ’. 
Ass. Rolls, pcccoix, m. 29d, and poccoxm, m. 37. Cf. Hyre of Kent, Selden Soc. i. 9; 
ef. 83—an appeal adjourned till the arrival of the justices at Wye ‘ because the Justices 
could not deal with matters touching that same liberty unless they were sitting 
within it’. Cf. Sussex Arch. Collections, xxvi. 182-7; P.Q.W., p. 333. 

2 Cal. Close Rolls, 1279-88, p. 367. Cf. the rather confused statement of the 
Surrey jurors, P.Q.W. p. 746; for this see below, p. 448, n. 2. 

3 Cartae Antiquae, no. 208. 4 Monasticon, iii. 247, no. xvii. 

5H. W. C. Davis, Regesta, no. 62, p. 17: ‘ This charter stands condemned by the 
test of style’. It is surprising, however, to find that Round, in expressing doubts 
of the genuineness of this charter, refers back to the authority of Mr. Freeman, who 
condemned it as the witnesses are ‘impossible’ (Complete Peerage (1896), vii. 322), 
a view which other critics do not seem to share, though Warenne’s description as 
comes raises some difficulty. Sir Maurice Powicke has examined the Battle Cartulary 
in the Huntingdon Library, California, and his study of the Conqueror’s charters to 
Battle has led him to the conclusion that all those attributed to him are either 
genuine or based on genuine originals. 
* Cartae Antiquae, no. 208. 
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pertinentibus, vel alius in loco abbatis, regiam dignitatem hanc habeat 
ut si aliquis habuerit aliquam querelam adversus aliquem ex homini- 
bus abbatis, et inde placitare debuerit, ille qui rectum requirit abbatis 
curiam requirat, et abbas vel aliquis monachorum qui praesens fuerit, 
plenariam justitiam regia dignitate perficiat. Quod si placitum in curia 
abbatis determinari non poterit, abbate summonente in curiam regis de- 
feratur, quatinus salvo jure et dignitate signi regiae coronae, id est ec- 
clesiae sancti Martini de Bello, praesente abbate cum justitia finiatur.’ } 


This statement of what is to happen if the abbot’s court is in- 
competent to determine a case can surely not be the invention 
of a forger, and it suggests that the abbot cannot long have 
enjoyed completely independent jurisdiction, even if he did so 
under the Conqueror. Thus instead of supplying the formula 
for conveying comprehensive criminal justice the Battle charters 
only raise further doubts as to whether any such formula was 
current in Norman England, and the history of this franchise 
suggests that even if the king wished to create such a jurisdiction 
the project might prove impracticable. 

Later charters contain various phrases which may be thought 
to have conveyed higher criminal justice at some period, even if 
it is clear that they did not do so in the latter part of the twelfth 
century. But it is not until this period that these phrases are 
at all common, and some of them are not known to have occurred 
in the charters of the Norman kings at all. Those which occur 
in the Norman period come almost entirely from the reigns of 
Henry I and Stephen. It is not possible to determine the effect 
of all of these from contemporary evidence, but so long as their 
later effect is adequate to explain their use in the charters it 
cannot be taken for granted that their value had depreciated. 

Perhaps the grant which at first sight suggests criminal 
justice most strongly is that of the right to employ the ordeal, 
for it seems probable that for minor offences proof would be by 
compurgation. The grant of oreste (duellum) which in charters 
of Henry II and his sons generally accompanies ordel is, of course, 
likely to be connected with land actions, and cannot be regarded 
as evidence for competence in criminal causes. But apparently 
even the ordeal might be used in land actions at the time of 
Domesday Book, so that the right to use it does not necessarily 
indicate criminal jurisdiction. Grants of the ordeal are not very 
frequent, but it would be rash to assume that it was used only by 
those lords to whom it had been expressly granted by the king.? 

1 Monasticon, iii. 247, no. xvii. 

* As early as 1088 a private charter might contain a grant of the ordeal; cf. 
F. M. Stenton, Types of Manorial Structure in the Northern Danelaw, pp. 92-3. The 
grant included sac and soc, toll and team, and infangentheof, but not hamsocn, &c. The 


bishop of Coventry granted the ordeal to his steward, with sac and soc, ‘ pungno ’, and 
infangentheof, in 1150-2; Salt. Soc., iii. 182. 
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In the Norman period it is sometimes the bishop, not the king, 
who makes such a grant.1 It is somewhat disconcerting to find 
that these grants continued after 1215,? but there seems to have 
been a reason for this: the ordeal pit may have been taken, as 
were gallows, as evidence of the right to infangentheof. At any 
rate, in the thirteenth century several lords who had nothing 
else but sac and soc and toll and team and infangentheof possessed 
gallows and ordeal pits, or the right to use fire and water.® 
Baldwin Wake had the view of frankpledge and ‘ totum regale 
quod pertinet ad ignem et aquam et infongingethef’ &c.,* and 
his liberty here in Bedfordshire seems to have included nothing 
more serious than infangentheof. It seems that once the hand- 
having thief was permitted in the more doubtful cases to defend 
himself against the charge, his trial might entail the use of the 
ordeal, so that the right to employ the latter cannot safely be 
assumed to indicate any higher franchise. There is evidence to 
suggest that the ordeal might be granted for infangentheof only, 
its use in other cases being reserved. But infangentheof did not 
necessarily imply the right to use the ordeal. The compiler of 
the Leges Edwardi Confessoris, while he speaks of barons having 
the ordeal, also shows that the baron who had infangentheof 
might have to have the proof made in the nearest church ‘ ubi 
iudicium regis erit *.° 

The most general charter terms, such as quittance of all 
placita and querelae, cannot be taken to convey high criminal 
justice even when the saving clause ‘except justice of life and 
limb ’, or ‘except pleas of the Crown’ is omitted. These terms, 
like sac and soc, denote profits as well as jurisdiction.? Generally 

1E.g. Archbishop Thurstan granted it to Whitby: ‘notum sit . . . me conces- 
sisse . . . omnem libertatem quam habent ecclesiae ...de Ripum et... de 
Beverlaco ; videlicet sinodum quietum, et sacrum chrisma, et ferrum judiciale, 
necnon et fossam ...’. Monasticon, i. 412, no. ix; cf. no. x; cf. ‘ Dunstan’s’ 
grant to Westminster, quoted below, p. 459, n. 3. 

2 It was granted to new foundations such as Vale Royal, Monasticon, v. 710, no. 
xv; Dernhale (1275), Cal. Charter Rolls, ii. 197 ; and Hayles (1262), Cartae Antiquae, no. 
245. It was proposed to grant it to Missenden in 1270, Cal. Pat. Rolls, 1266-72, p. 586 ; 
and Edward I granted ‘ hordel and Horest’ to Conway (Monasticon, v. 674, no. iv). 


3 E.g. Fulk FitzWarin, P.Q.W. p. 81; Walter de Huntercumbe, Hundred Rolls, 
ii. 758-9 ; John de Grey, ibid. ii. 323. 

* Ibid. In 1200 Hugo de Moreuill’ fined with John ‘ pro curia sua habenda de 
libertatibus suis. de tol et theam. et infangenethief et de furto et de juditio ferri et 
aque. et aliis libertatibus exceptis his que pertinent ad coronam’. Pipe Roll, 2 John, 
p- 239; cf. Gilbert fitzReinfrid’s fine, ibid. 

5 See below, p. 459, n. 3. *Cl. 9, 3. 

7 This meaning of placita is shown by the heading Nova Placita, &c., in the English 
Pipe Rolls, whereas the Norman ones have Misericordiae. See C. H. Haskins, Norman 
Institutions, p. 177. According to the Dialogus de Scaccario, u, xii. A: ‘ placita 
autem dicimus penas pecuniarias in quas incidunt delinquentes’. For the similar 
use of querela see Domesday Book, i. 172v. The bishop of Worcester is said to hold 
Oswaldslaw and ‘ nullus vicecomes ullam ibi habere possit querelam, nec in aliquo 
placito, nec in alia qualibet causa ’. 
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they seem to stand for the profits derived from cases heard in 
the county court, and perhaps also from the sheriff’s tourn, 
including common amercements of the suitors. From Henry II’s 
time onwards these matters may be listed in detail : common 
amercements incurred by the hundred or county, the ‘ common 
fine ’ for ‘fair pleading ’, the murder fine,’ and latrocinium or 
escapium, the fine for the escape of a thief or other prisoner. 
Quittance from these was highly prized, though the lord and his 
tenants would have to bear sole responsibility for these fines if 
they were occasioned by neglect of police duties within the 
liberty itself. But it was difficult to secure much from such 
vague expressions as ‘ pleas and plaints’. As the master in the 
Dialogus de Scaccario remarks when his disciple inquires into the 
effect of a charter of acquittance ‘de placitis et murdris et hiis 
et hiis ’, ‘nolunt enim qui assident, speciali debito per generalem 
absolutionem derogari’.? And for actual jurisdiction a much more 
specific grant was desirable, or failing that, long established seisin. 

The grant of all liberties that ‘regalis potestas liberius et 
quietius dare potest ’ was less generous than it sounds. Thus the 
Templars received a grant in similar terms from John, but with 
the proviso that justice of life and limb was reserved to the 
Crown.? That they had not hitherto been entitled to deal with 
pleas of the Crown is known from the record on the Pipe Roll of 
1170 of the amercement of the king’s serjeant ‘ quia non calump- 
niatus est plac. de Corona Regis in Curia fratrum de Templo ’.4 
Occasionally a monastery was granted the same liberties as were 
enjoyed by some other house, but such a grant does not seem 
always to have been effective so far as the higher liberties were 
concerned. For example, Stephen is said to have granted to 
Meaux the liberties of St. Peter’s, York, but this does not seem 
to have entailed a special session at the gate of the abbey. John 
granted instead the same liberties as any Cistercian house had 
received.5 Later on, in 1247, Henry III granted to the abbot 


1 It should hardly be necessary to point out that the grant of murdrum or quittance 
de murdro relates to the common fine payable by the hundred when the victim has 
not been proved to be English and the slayer has not been taken. Yet even this has 
sometimes been supposed to be a grant of the right to try murderers, e.g. Inquisitions, 
Misc. i. no. 485. 

21. xii,c. For asimilar attitude in the early years of Henry III, see F. M. Powicke, 
King Henry III and the Lord Edward, i. 323. 

3 Rot. Chart.i.3-4. The abbot of Waltham was in trouble in 1219 for sending men 
indicted by four vills to the ordeal and, when they succeeded in purging themselves, 
causing them to abjure the realm. See Curia Regis Rolls, viii.41-2. This may have 
been an attempt to make the most of John’s grant of all liberties ‘ quas regia potestas 
liberiores alicui ecclesie conferre potest ’ (Rot. Chartarum, i. 66). The Essex eyre rolls 
do not suggest that the abbey continued to exercise any higher franchise, but from 
the Hundred Rolls, i. 150, it appears that there might be a special gaol delivery for the 
abbot’s prison. * Pipe Roll 16 Henry II, p. 150. 

5 Chronica de Melsa, Rolls Series, i. 136, 347. 
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and monks of Byland the right to have all pleas touching them 
determined by the itinerant justices at their manors of Sutton 
and Clifton in Yorkshire and Wardecop in Westmorland, referring 
to the liberties of Beverley. But it is clear that the abbot did 
not appoint his own justice to sit with the king’s, for in the 
Placita de Quo Warranto, when he claimed that the justices 
should come to Clifton, it was pointed out on behalf of the king 
that the liberty claimed differed in this respect from that of 
Beverley.? Grants of ‘all royal customs’ occur, or of ‘ every- 
thing that pertains to the Crown ’, but these seem to stand only 
for the profits from emendable causes and minor royal pleas.* 
These phrases may possibly have meant more at one time than 
they did towards the close of the twelfth century, but no proof 
of this has been found, and the inclusion of purely financial grants 
is perfectly natural. 

Another type of grant which may be thought to have con- 
veyed higher criminal justice is that of ‘ all that the sheriff pleads 
in the county court ’, for it has been supposed, on the strength 
of Magna Carta, cl. 24, that the sheriffs continued to administer 
this until the barons put a stop to the practice. But, as Mr. 
Jolliffe has remarked, it was already an abuse for the sheriffs to 
try pleas of the Crown.‘ The purpose of clause 24 was merely 
to put a stop to such irregular proceedings. There is clear 
evidence of this in a recently printed Pipe Roll: Peter de Brus 
owes ‘ccce m. pro habendo wapetac de Langeberge cum pertinentiis 
suis . . . ita tamen quod de placitis que pertinent ad coronam 
Regis respondebunt coram justiciariis Regis itinerantibus in parti- 
bus illis. Attachiamenta autem eorundem placitorum fient per 
Vic. et coronarios. De aliis uero placitis que pertinent ad Vic. 
respondebunt coram Vic’.® Much earlier, sometime between 

1 Monasticon, v. 344; Cal. Charter Rolls, i. 314. 

2 P.Q.W. pp. 223-4. In Select Pleas in Manorial Courts, Maitland attributed this 
Byland privilege to Kirkstall, which precedes it in P.Q.W. This slip is corrected in 
the Hist. of English Law, i. 583, n. 2. There are references to the sessions within this 
liberty in Northumberland Pleas, Newcastle-upon-Tyne Record Series, ii. 238, 240; 
and Ass. Roll, mui, m. 42d. 

* E.g. Henry I granted to the prior of Merton forstal, hamsocn, mundbriche, ‘ cum 
aliis consuetudinibus quae ad jus coronae meae pertinebant’. Monasticon, vi. 247, 
no. 1. Cf. Henry II’s charter of 1155, Cal. Charter Rolls, vi. 235. Royal pleas which 
are not technically ‘ pleas of the Crown ’ appear in the time of John, e.g. in his charter 
of deafforestation to Devon in 1204: the sheriff is to hold only one tourn a year ‘ad 
inquirend. placita corone et alia que ad coronam pertinent’. Rot. Chart.i.132. As 
Mr. Denholm-Young has pointed out (Seignorial Administration, p. 91) in the P.Q.W. 
the lords are often said to have Crown pleas or regales libertates when they have only 
the view of frankpledge and the right to enforce the assize of bread and ale. Cf. 
Rot. Hund. ii. 18, where a lord is said to have ‘ regales libertates . . . exceptis hiis 
que pertinent ad coronam ’. 

* Const. History, p. 193, n. 8. Holdsworth thought that the practice had ceased 
but started again under John ; see Hist. of English Law, i. 57. 


5 Pipe Roll, 9 John, p. 70. Cf. the writ addressed by John in 1213 to the 
archbishops, bishops, abbots, earls, barons, knights, free tenants, and all others of 
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1140 and 1152, Stephen had granted the nuns of Barking the 
hundred of Begetreow (Becontree) with all pleas, &c., ‘salvis 
tantum placitis corone mee que per justitiam meam debent 
placitari ’,1 so that the reservation probably goes back to the 
earliest institution of the ‘local justiciar’’ and the eyre. Under 
John himself, a county court might be amerced for having held 
a plea of the Crown, as was that of Rutland in 1210.2. The grant 
of jurisdiction equivalent to that of the sheriff would not, there- 


fore, from the time of Henry I onwards convey justice of life and 
limb.3 


the counties of York and Lincoln: ‘ Frequentes querelas a pluribus audivimus quod 
vicecomites nostri et servientes eorum et alii balliui nostri plura a vobis extorserunt, 
que ad commodum nostrum non devenerunt, et vos male tractaverunt, unde non 
modice movemur. Mittimus igitur ad vos dilectos et fideles nostros Robertum de Ros, 
Willelmum de Albin. et Simonem de Kima, et Thomam de Muleton; mandantes 
quatinus ad loca et dies que vobis assignaverint conveniatis, et super sacramenta vestra 
nobis per eosdem scire faciatis quid et quantum et qua ratione quilibet balliuorum 
nostrorum a vobis ceperit postquam ultimo iter arripuimus in Hybern., quia nisi per vos 
steterit nos excessus eorum corrigemus. Scire etiam nobis per eosdem faciatis de quan- 
to balliui nostri accreverint hundr., trething. (et) wapentak. in comitatibus vestris. . . . 
Scire etiam nobis faciatis qui balliui placita que spectant ad coronam nostram placi- 
taverint’ (Rot. Lit. Pat. i. 97). This writ is of interest, not only because it shows 
that it was irregular for the king’s bailiffs to plead pleas of the Crown, but also because 
it seems clear that Magna Carta, clauses 24 and 25, were based directly on it ; it explains 
the conjunction of the ferms with the pleas of the Crown, and the inclusion of trithings 
in clause 25. And it is clear that what John was really ‘ moved at’ was the thought 
of the sheriffs and bailiffs pocketing the profits in Crown pleas. A charter of 1214 
confirms the evidence of John’s writ of 1213. It gives quittance of everything ‘ que 
ad vicecomitem vel ad balliuos suos pertinent ; et de omnibus placitis et querelis, 
exceptis placitis corone nostre, et que ad justiciarios itinerantes pertinent’. Grant 
for life to Godfrey Spigornell, Rot. Chartarum, i. 200. The final ‘et’ seems to be 
redundant: the meaning is clearly that the pleas of the Crown belong to the justices, 
not the sheriff. Cf. Hubert de Burgh’s charter of 1227, granting ‘all pleas that the 
sheriffs plead’ and ‘all other pleas, plaints and attachments . . . saving the king’s 
justice of life and limb and the pleas of the Crown, which the itinerant justices ought 
to plead in their eyre ’ (Cal. Charter Rolls, i. 54). 

1 Ibid. v. 282. 

2 Cur. Reg. Rolls, vi. 10. The county had hanged a confessed homicide, no appeal 
de societate having been made. 

5 It is not known exactly when local justiciars were first appointed. Charters are 
addressed to them in the time of Henry I and Davis (England under the Normans and 
Angevins, Appendix II, p. 523) has noted a reference to the justiciarius of East Anglia 
in the record of a dispute over wreck in Norfolk between Aldwin, abbot of Ramsey, 
Ralph de Belphago, sheriff, and Ralph Passeleue, ‘ejusdem provinciae justiciarius ’ 
(Cart. Mon. de Ram. i. 149). This has been assigned to Aldwin’s first abbacy, 1091- 
1102, but it should be assigned to his second, 1107-13. Passeleue and de Belphago held 
office in Norfolk in 1114; see W. Farrer, Itinerary of Henry I, ante, xxxiv. 372, no. 
327. The visitatorial system seems to have been established by the middle of Henry 
I’s reign, for Ralph Basset is described by Orderic Vitalis as holding a session at 
Huntingdon in 1116, all the men of the shire being assembled before him, ‘ ut mos 
est in Anglia’ (Bigelow, Plac. Anglo-Normannica, pp. 111-12). At least two visita- 
tions had been held, in addition to a forest eyre, before 1130; see Pipe Roll, 31 
Henry I, pp. 49-50, 110, 112, 114, 120. The statement that William Rufus sent 
justices to Devon and Cornwall in 1096 ‘ ad investiganda regalia placita ’ comes from 
a fourteenth-century compilation, and it has been shown that ‘ the monastic author 
preserved only a confused tradition of the whole affair. In particular, he used the 
language of his own day when he spoke of the 1096 commissioners as trying pleas 
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But if such justice was reserved to the local justiciar it would 
seem that the right to have a private justiciar would have had 
this effect. In two cases the grant of the right to have an elected 
borough justiciar was made, namely at London,! and at Colchester,? 
but neither grant seems to have been effective for long. Else- 
where private justices are known to have existed. The twelfth- 
century counts of Aumale had an official called a justiciar in 
Holderness,* but he does not appear to have been as important 
as their sheriff, to whom their charters were sometimes addressed.* 
And although they had both these local officials, they do not 
appear to have exercised criminal justice in Holderness, at any 
rate in the time of Henry II, for their wapentake was amerced 
for concealing pleas before the itinerant justices in 1177-8° and 
again in 1182-3;® nor was the sheriff of Yorkshire excluded 
from the liberty, for he accounted for wreck in Holderness in 
1166.7. In the time of John the wapentake made presentments 
at the eyre.* It does not, it is true, appear to make presentments 
on the eyre roll of 1219, but it is not the only one absent, and 
the record of this eyre may be incomplete. The count now had 


of the Crown’ (H. P. R. Finberg, The Early History of Werrington, ante, lix. 247). 
The reference in the Miracula S. Edmundi (ed. Liebermann), § 42, to justices holding 
regia placita between 1076 and 1079 cannot be taken to prove the existence of the eyre 
system. An ad hoc commission may be meant. 

1 Henry I granted Middlesex to London at ferm, ‘ita quod ipsi cives ponent 
vicecomitem qualem voluerint de se ipsis, et justitiam quemcunque vel qualem 
voluerint de seipsis, ad custodiendum placita coronae meae et eadem placitanda ; 
et nullus alius erit justitia super ipsos homines Londoniarum’. Stubbs, Select 
Charters, 9th edn., p. 129. The citizens’ right to elect was overridden when the here- 
ditary justiciarship was granted to Geoffrey de Mandeville and it is doubtful if it 
was later restored. 

? Richard I granted to the burgesses of Colchester ‘ quod ipsi ponant de se ipsis 
ballivos quoscumque voluerint et justiciam ad servanda placita Coronae nostrae, et 
ad placitanda eadem placita infra burgum suum, et quod nullus alius sit inde justicia 
nisi quem elegerint ; et quod non placitent de aliquo placito extra muros ejusdem 
burgi’ (ibid. p. 259). These two are the only cases of borough justices known to 
Tait; see Proceedings of the British Academy, x. 1922, 206. The evidence suggests 
that Colchester did not in fact exercise this franchise. In the thirteenth century 
there seems to be no trace of a justiciar here, though the borough had its own coroner, 
and the itinerant justices held a session within it and appeals affecting the burgesses 
were adjourned till their coming. Cf. Curia Regis Rolls, ii. 134. The right to elect 
its own bailiffs and justice was, however, remembered and confirmed by Henry III 
and then by Edward II and each of his successors until Henry VI made the grant 
more effective by giving the additional right to elect justices of the peace with authority 
to deal with all felonies, &c., Charters of the Borough of Colchester, ed. W. Gurney 
Benham, pp. 3, 6, 11, 16, 22, 29, 38. 

3 W. Farrer, Early Yorkshire Charters, iii. no. 1305. 

4 Ibid. nos. 1306, 1313, 1314. 

5 Pipe Roll 24 Henry II, p. 71; cf. 25 Henry II, p. 21. 

® Ibid. 29 Henry II, p. 55: xls. had been paid in ‘ pro concelamento placiti in 
Holderneswapentagio ’. ? Ibid. 12 Henry II, p. 43. 

8 Yorks. Assize Rolls, ed. C. T. Clay, Yorks. Arch. Soc. Record Series, xliv. 25. 

® See Rolls of the Justices in Eyre for Yorks. 1218-19, Selden Soc., p. 271. But the ab- 
sence of Holderness may well be due to the turbulent conduct of the count at this time. 
Ibid. nos. 683, 1105, Cf. F. M. Powicke, loc. cit. i. 52-3. It appeared at later eyres. 
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his own coroner for this district, but the private coroner does not 
imply private ‘ haute justice ’ for he regularly appears before the 
itinerant justices.1 There were sheriffs and justices also in 
Richmondshire and the earls were entitled to the profits from 
Crown pleas, which they may have tried.2. Other lords had 
officials known as justices, but Professor Stenton has shown that 
they might be minor officials, concerned mainly with finance.* 
It would seem to have been necessary, therefore, to mention his 
holding pleas of the Crown if the grant of the right to appoint 
a justiciar was to convey ‘haute justice’. Grants of justicia do 
occur, but this only seems to mean justice in the abstract, the 
right to administer some kind of justice, or even only to carry 
out the sentence. It cannot be assumed that the right to appoint 
a justice to hold pleas of the Crown is intended unless this is 
stated explicitly. Where the right to administer justice is 
granted, the scope of this justice does not seem to have been very 
great; thus the Norman kings are said to have granted to 
Andover that ‘si quis homo aliquid forisfecerit, cuiuscunque 
homo sit, et ad terram sancti, sine districto alicujus potestatis, 
venire potuerit, sit justitia et emendatio monachorum, excepta 
corporali vindicta latronum, quae ad regem respicit ’.4 ‘Justice’ 
here can hardly apply to any more serious causes. Again, John 
grants to Sempringham ‘curiam suam et justiciam ’, but adds 
‘salva in omnibus justicia nostra ’.6 Henry I is said to have 
granted to Evesham the hundred of Blakehurste ‘in legitima et 
liberima potestate et justitia sua, videlicet quod nullus vicecomes 
vel ejus minister inde se quicquam intromittat vel placitet vel 
exigat ’.6 The abbot of Reading possessed a very curious writ, 
purporting to have been issued by Roger of Salisbury,’ and 
granting ‘omnem iusticiam’ in the abbot’s lands ‘et quicquid 
rex in eisdem habuit, de geldis, et redditibus, et seruitiis, et con- 
suetudinibus, de assaltu, de sanguinis effusione, et pacis infrac- 
tione quantum ad regiam pertinet potestatem, de furtis et 
murdris, et hamsochna, et de omnibus forisfactis. Sintque 


1 Although he sometimes exceeded his authority, as in the case cited below, p. 454, 
n. 4. 

2 Of. C. T. Clay, Zarly Yorks. Charters, iv. ch. ii. App. D. When the honour was 
in the king’s hand the profits appeared on the Pipe Roll, e.g. 21 Henry II, pp. 5, 6. 
But the right to such profits does not necessarily imply jurisdiction. In the thirteenth 
century they were frequently granted to the lord whatever the court in which his man 
should be tried. 3 First Century of English Feudalism, pp. 66-8. 

* Monasticon, vii. 992-3. Cf. William I or II’s grant to Barnstaple Priory: ‘de 
qualibet causa curiam suam et justitiam habeant propriam et emendationem ’ (ibid. 
v. 197, no. 1). 

5 Rot. Chartarum, i. 18. Cf. his grant to Hartland ‘excepta justicia mortis et 
membrorum habeant curiam suam de omnibus querelis . . . et justiciam .. . ita 
quod witas suas inde capere possint ’ (Cartae Antiquae, no. 246). 

® Cal. Charter Rolls, i. 257. 

? This document was printed by D. M. Stenton, ante, xxxix. 79-80. 
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abbatis et monachorum eius . . . tam de hominibus suis quam 
et de alienis in ea forisfacientibus, uel ibi cum forisfacto inter- 
ceptis, hundreda et placita omnia... *. But this writ has 
been shown to be a forgery! and the wording is extremely 
clumsy and obscure. It was probably concocted simply to 
support the abbot’s claim to sit with the itinerant justices and 
to take the profits of justice from his liberty.? It does not seem, 
then, that omnis iusticia here stands for the right to try pleas of 
the Crown, at any rate independently. Nor can this clumsy 
forgery be used to establish the correct meaning of the term. 
Generally, iusticia is used to make it clear that actual jurisdiction 
is conveyed, not merely the profits, and most of the franchises 
in which it is mentioned are modest ones. On the other hand, 


1C. Johnson, ‘Some Charters of Henry I’, in Historical Essays in Honour of 
James Tait. 

2 The abbot sat with the itinerant justices when they dealt with cases arising in 
his liberty, the in- and out- hundreds of Reading and the borough, at the ordinary 
session of the eyre at Reading. His presence is indicated by a note on Ass. Roll, 
XXXvil, m. 34d, stating that Alice, whose appeal of rape has failed, is pardoned by 
the lord abbot on account of her poverty. In 1242, the king’s councillors decided 
that the abbot should be allowed amercements and fines before judgement, because 
he had his court in this way that the justices itinerant entered and held the court 
with his steward in order to see that justice was done’ (Harl. MS. mdceviii, fo. 6). 
That the abbot could not try pleas of the Crown in his own court is shown by a case 
at the gaol delivery of 1225: the abbot’s court admitted that it had hanged a man 
who confessed to the murder of two men and had been taken with stolen property, 
though not at the suit of the owner: ‘ ideo ad judicium de curia, que tenuit placitum 
corone sine warranto ’ (Ass. Roll, xxxvt,m. 2). Justices of gaol delivery,were appointed 
by the king for the abbot’s prison in 1232 (Pat. Rolls, 1225-32, p. 521) and 1240 (Cal. 
Pat. Rolls, 1232-47, p. 262). In 1218 a dispute concerning the abbot’s liberty was 
decided in his favour by the Barons of the Exchequer: ‘ consideratum fuit communi 
omnium consilio et assensu, ex tenore earumdem cartarum, quod predicti abbas et 
monachi debent habere curiam suam de forinseco hundredo de Rading’ quod dominus 
rex eis reddidit, sicut jus suum de omnibus assisis et recognitionib’, et de omnib’ 
placitis coronae, et omnimodis libertatibus et consuetudinibus. Et ideo vobis man- 
damus, quod predictis Abbati et monachis sic omnia predicta, in curia sua, plene et 
sine omni contradictione, tam de forinseco hundredo, quam de aliis terris suis, habere 
permittatis ’ (see C. Coates, History and Antiquities of Reading, App. no. VI; H. Cam, 
Liberties and Communities, p. 72). But from the evidence quoted above it is clear 
that curia here means no more than the joint session and profits. (Cf. his claim of 
court quoted supra, p. 320, n. 3.) Under Henry II the abbot took the profits only 
from his demesne, but this, it seems, was still regarded as part of the hundred when 
it appeared before the itinerant justices. In 1184 the hundred of Reading was 
amerced, ‘ preter terram Abbatis, pro concelamento placiti corone’ (Pipe Roll, 30 
Henry II, p. 55). In 1176 the hundred was amerced ‘ pro breui abraso’, and on this 
occasion too the abbot’s own land did not have to contribute ; (ibid. 22 Henry II, p. 133 
and 23 Henry II, p. 49.) As the abbey was not founded until 1121 it is possible 
that the joint session was held from the beginning. 

3 Cf. Richard I’s grant to Waltham of Nasinges ‘ cum omni justicia (quam) ipsum 
manerium consuevit habere ’, Monasticon, vi. 65-6, no. vi; cf. Rot. Chart. i. 66. Cf. 
Henry II’s grant to Newhouse of ‘ curiam suam et justitiam ’, Cal. Charter Rolls, iii. 
385; and to Newstede, Lincs., Monasticon, vii. 966. Earl Hugh of Shrewsbury 
granted the abbey of Shrewsbury ‘curiam suam.. . et justiciam suam’; Cal. 
Charter Rolls, iv. 287. But this was at a time (1094-8) when he enjoyed special, 
almost palatinate, powers, and he may have intended something more than a 
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it seems sometimes to stand only for the right to execute judge- 
ments given elsewhere.* 

The ne intromittat clause, which appears very early in the 
charters, has been taken to be of prime importance in establish- 
ing private jurisdiction, but it is clear that its significance varied. 
In the thirteenth century it was equivalent to the grant of return 
of writs. Before the institution of coroners it probably meant that 
the grantee dealt also with the preliminary investigation in cases 
of sudden death, and made attachments of pleas of the Crown. 
But it would be very rash to suppose that it meant more than 
this ; the exclusion of the sheriff and his subordinates from the 
liberty would not relieve the tenants from attendance at the 
hundred and shire courts, or at the eyre, and even if it was associ- 
ated with quittance from suit to the public courts it would not 
imply that they ceased to be justiciable there, though the sum- 
monses, attachments, distraints and collection of amercements 
would be carried out by the bailiffs of the liberty. If, however, 
the royal officials had previously held a court within the liberty, 
as at Bury St. Edmund’s, the ne intromittat clause would seem 
to have placed this court entirely under the lord’s control, and 
in that event it would depend on the type of jurisdiction already 
exercised there whether or not the grant empowered the lord to 
administer criminal justice. In other words, the grant is likely 
to have entailed this only when the lord had control of a shire 
court or its equivalent or, perhaps, a hundred, and that only at 
the period when these courts were competent to deal with every 
kind of criminal cause. 

The grant of a hundred court itself would presumably have 
carried with it criminal justice at the period when such cases 
were tried, if they ever were, in the public hundred, and in the 
absence of the sheriff. But this raises a difficult problem. Did 
the hundred court ever enjoy such jurisdiction, and if so, when 
did it lose it? The rule that no one was to seek the king until 
he had been denied justice within his hundred ? has been taken 
to mean that the hundred court was omnicompetent before the 
Conquest, though this does not necessarily follow, as this require- 
ment might not apply to every type of action, or it might be 
necessary for certain serious matters to be referred to the shire 
court or that held in the borough, especially those in which the 


manorial court with sac and soc. Richard de Redvers granted to St. James’s Priory, 
Exeter, ‘ curiam et justitiam suam propriam’. Monasticon, v. 106, no. ii; cf. no. iii, 
where ‘ emendationem ’ is added. 

1Cf. Cal. Charter Rolls, v. 49-50: the earl of Shrewsbury grants ‘ De latronibus 
autem justiciam . . . et pecuniam, si abbas vel per se vel per suos ipsam justiciam 
facere voluerit: sin autem corpus tantum reddatur michi et pecunia erit abbatis ’. 
Cf. Ass. Roll, coxxxtt, m. 7, quoted supra, p. 320, n. 3. 
2 II Cnut, 17; cf. Leis Willelme, 43 ; III Edgar, 2. 





Samal 














1949 THE ANGLO-NORMAN FRANCHISES 445 


defendant had to goto the ordeal. Ethelred’s law, that a court 
should be held in every wapentake and that accusations should 
be made by twelve leading thegns and the reeve,’ also suggests 
that all manner of crimes came before the wapentake or hundred, 
but does not exclude the possibility of their being finally deter- 
mined elsewhere. That this was so in the most serious matters 
is suggested by the rule that capital punishment could be miti- 
gated by the bishop,? who, from II Cnut 18, 1 is known to have 
attended the shire and burghal courts.* Since William the 
Conqueror’s writ ‘separating the spiritual and temporal courts ’ 
mentions only the hundred court, it may be thought to imply 
that the bishop sat there too, but it would have been impossible 
for the bishop to have attended ali the monthly hundred courts 
in his diocese. It may be suggested that what William wished 
to end was the practice of dealing with spiritual causes in private 
hundred courts belonging to the bishops. That many of them 
had such courts is known not only from charters but also from 
Instituta Cnuti, iii. 58. This clause also mentions the sort of 
jurisdiction exercised in these courts, and suggests that it in- 
cluded nothing more than sac and soc, toll and team, theft and 
unporhtre hamsocn. The evidence does not show, then, that all 
crimes could be determined in the hundred courts at the time of 
the Conquest. It is curious that while Maitland’s theory that 
Cnut’s gerihta were the original pleas of the Crown has been 
widely accepted, their reservation has not generally been taken 
to imply the curtailment of hundredal jurisdiction. Yet if the 
profits from these cases were reserved to the royal fisc, it seems 
unlikely that the hundred courts would have cognizance of them. 
The other more serious crimes, especially those the penalty for 
which lay in the discretion of the king or the bishop, can hardly 
have been left to these courts. Tait, who declared that ‘ before 
the Conquest there were no grades of jurisdiction in local courts ’,5 
citing Liebermann’s authority, also suggested that there was 
“some such centralization of the more elaborate part of judicial 
procedure as we find in certain quarters after the Conquest ’.* 
He pointed out, in support of this, that 


‘Failure in making the oath involved resort to the ordeal, and this 
required a church, a priest, if not a bishop, apparatus for the hot iron 


1 TIT Athelred, 3, 1. 2 Cnut’s Proclamation of 1020, cl. 11. 

3 Cf. III Edgar, 5, 2. 

* Maitland himself seems to have thought that the sheriff may have dealt with the 
reserved pleas in the shire court. See Const. Hist. p. 107: ‘such cases must come 
before the king, or his officer the sheriff, and the consequent forfeitures are specially 
the king’s ’. 

5 The Medieval English Borough, p. 44, n. 2, quoting Liebermann, ii. 454, 250, 
which, however, is based only on the later evidence of Leges Edwardi Conf. 9, 3, for 
the use of the ordeal in private courts. * Ibid. p. 37. 
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and hot water tests and a deep pit (fossa) for that of cold water. 
The hundred centres were often uninhabited spots convenient as 
meeting-places, but not for such procedure as this. There is perhaps 
actual record of this centralization in Ethelred’s ordinance that all 
vouching to warranty and every ordeal in the district of the Five 
Boroughs should take place in “‘ the king’s borough ”’ (byrig), and in 


Cnut’s general law that there should be the same system of purgation 
in all boroughs. . . .’ 


The ‘ widening range of choice for compurgators ’ in II Cnut 22, 
to three hundreds or ‘ as widely as belongs to the burh ’, strongly 
suggests that the more serious matters were determined in a 
court for a larger district than the hundred, even if they did not 
entail trial by ordeal. This evidence for some centralization of 
justice in the most serious cases fits in with that for the bishop’s 
share in determining the penalties for the bootless crimes. It 
seems probable that in some cases there was still a central court 
for a number of hundreds in the century before the Conquest 
and that this, as well as the shire court, could deal with the 
reserved pleas.' It has been seen that a few such courts seem 
to have come into private hands and retained their jurisdiction 
over pleas of the Crown.? But no clear case has been found of a 
private hundred court enjoying such jurisdiction, except in the 
Isle of Glastonbury, and the abbot’s jurisdiction here probably 
originated before the hundred system was instituted. 


1 It does not seem necessary to conclude that the bishop discharged his functions 
only in the shire court. III Edgar, 5, 2 and II Cnut 18, 1 seem to indicate that the 
bishop attended the ‘ burh court’ as well as the shire, though Tait argues that it is 
not necessary to read these clauses in this sense ; ibid. p. 38. The ‘ burh court’ is 
taken to be that for a number of hundreds. 

2 E.g. St. Edmund’s eight and a half hundreds. But this does not always seem 
to have been achieved. The abbot of Peterborough owned eight hundreds which 
seem to represent ‘ the province of Oundle’ mentioned by Bede ; see H. Cam, loc, cit, 
p- 100. Henry II granted him ‘ justiciam de octo hundredis suis’ ; Monasticon, i. 
391, no. xxvii; cf. P.Q.W. p. 551; Cal. Charter Rolls, iv. 278. But no evidence 
of the abbot’s right to hold pleas of the Crown has been found until a much 
later period. He had his own prison, and occasionally delivered it himself; see 
Hundr. Rolls, ii. 7 (a case of approvers), 13. But he did not claim the right to do 
this. In the Placita de Quo Warranto he claimed the custody of prisoners captured 
in his eight hundreds or his demesne lands, ‘ quousque judicentur coram Justic. Regis 
et execucionem judicii per Ministros suos facere’, P.Q.W. p. 552. Cf. Cal. Close 
Rolls, 1272-79, p. 152; ‘the abbot of Peterborough claims to have this liberty that 
prisoners detained in Peterborough prison for any trespasses whatsoever ought to be 
adjudged there and not elsewhere, and have hitherto been wont to be there adjudged ’. 
Cf. pp. 179, 203; Chron. Petroburg, Camden Soc., p. 107. He prescribed for his 
prison and also stated ‘ quod justiciarii domini Regis debent prisonam illam deliberare, 
salvis domino Regi amerciamentis inde provenientibus’ (ibid. p. 124). For the 
Crown it was contended that this practice had begun only in the time of Henry III, 
and there is evidence that it had not been followed continuously, since the abbot’s 
right to his prison was contested and reaffirmed in 1275 (ibid. p. 21). It was not, 
apparently, until 1440 that the abbot was granted the right to appoint justices of gaol 
delivery, with the proviso that one of them should be one of the quorum of justices 
of the peace for the county. See L. B. Gaches, The Liberty of Peterborough, p. 23. 
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Mr. Jolliffe thinks that the hundred courts were from the 
beginning concerned primarily with theft. It is clear that in 
some cases, a hundred court granted before the Conquest and 
still held under the Norman kings was not competent to try 
other criminal pleas. Thus the abbot of Abingdon had been 
granted the hundred of Hornmere by Edward the Confessor, and 
neither sheriff nor ‘ motgerefe ’ was to have any soc there,* this 
grant being confirmed by William I and Henry I. Yet there 
is evidence that his franchise was strictly limited and kept under 
close supervision. A series of writs preserved in the Abingdon 
chronicle shows Henry I authorizing the abbot to deal with 
particular criminals, thieves, including a clerk ; but some are to 
be tried only ‘ vidente comitatu’.* As late as 1230 the abbot 
secured the right, not to have his own coroner in the hundred, 
but that his bailiff should make the view together with one of 
the county coroners.5 This does not suggest any earlier right to 
deal with Crown pleas ; Stephen’s grant ‘ ne ipse vel homines sui 
placitent de aliquo placito quod pertineat ad coronam meam, 
nisi coram me, et quando ero apud Oxenefordam ’,® suggests 
that the abbot had no such jurisdiction. The bishop of Wor- 
cester’s hundreds of Oswaldslaw would seem to have been 
specially privileged, and the sheriff was excluded from them,’ yet 
the Conqueror’s charter does not suggest that this jurisdiction 


covered anything beyond sac and soc: ‘volo et precipio’, it 
runs, ‘ut episcopus Wulfstanus ita pleniter habeat socam, et 
sacam, et servitia, et omnes consuetudines ad suum hundred et 
ad terras suas pertinentes, sicut melius habuit in tempore regis 
Edwardi. .. ’.8 The bishop of Winchester probably exercised 
some special jurisdiction in his hundred of Taunton, but not in 
the monthly hundred court.° On the other hand, it must be 


1 Const. Hist. p.121. He also states that in Kent ‘ it is the lathe courts, as at Milton 
and Wye, that entertain the old justice and the pleas of the Crown, and, when they 
have decayed, it passes to the county court’. Leg. Henr. 10, 1, includes furtum 
morte impunitum among the pleas of the Crown, but if this stands for infangentheof it 
seems that its reservation as against the local courts was not lasting. Glanvill says 
that theft belongs to the sheriff, Lib. xiv, cap. 8; and the hundred courts in the 
thirteenth century dealt with hand-having thieves. 

2 Hist. Mon. Abingdon, ii. 114-5, 164. 

3 Monasticon, i. 517, no. xiii. 

* Hist. Mon. Abingdon, ii. 80, 89, 90 ; cf. Bigelow, Plac. Anglo-Normannica, pp. 97, 
107. There is even a writ giving permission to deal with a case of verberatio. 

5 Cal. Charter Rolls, i. 121. 

* Bigelow, Plac. Anglo-Normannica, p. 156. 

7 See above, p. 437, n. 7. 

® Bigelow, Plac. Anglo-Normannica, p. 19; Monasticon, i. 601. 

* The bishop held the ordeal there, but this may have been mainly for cases of 
theft. On the other hand, the statement that the bishop’s pleas are held there three 
times a year (D.B. i. 87v) suggests a special session corresponding to a ‘ burghal’ 
court and dealing with more serious matters. In 1185 the hundred was amerced 
‘quia non monstravit vicecomiti mortem Walteri de Watelea’, Pipe Roll, 31 Henry 
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noticed that a special session of the eyre was held later on in one 
or two royal hundreds, e.g. Rochford in Essex,! and this may 
perhaps suggest that some hundred courts retained more im- 
portant jurisdiction until the eyre system began. 

It remains doubtful, however, whether higher criminal juris- 
diction was conveyed by any of the known types of grant except 
that of the right to appoint justices to plead the pleas of the 
Crown, no clear case of which has been discovered apart from 
London and Colchester. There is, of course, another type of 
grant which might seem unequivocally to convey a certain degree 
of higher criminal justice, namely that which mentions a specific 
crime, such as homicide. But not only are such specific grants 
extremely rare, they seem, where their effect can be tested, to 
have been abortive so far as the grantee’s English lands were 
concerned.?. The result of this inquiry is, then, negative. No 


II, p.178. This suggests some independence, but shows that it no longer had the right 
to deal with major crimes. Later on, the county coroners were excluded from the 
hundred. See Somerset Pleas, ed. C. E. H. Chadwyck-Healey, Somerset Rec. Soc. 
1897, no. 1076. 

1 Pat. Rolls, 1225-32, p. 302; Ass. Rolls, coxxx, m. 10; coxxxu, m. 12; coxxxm, 
m. 60. The abbot of Fécamp claimed the hundreds of Cheltenham and Slaughter, 
Glos. and ‘ placitare per justic. suos proprios omnia placita maneria de Chiltham et 
de Sloghter et hundreda de Chiltham et de Salmanburi tangentia que in itinere justic. 
placitari debent et solent et habere exitus predictorum placitorum que ad dominum 
Regem &c.’ P.Q.W. p. 258. But this claim was exaggerated. When Henry III 
granted inland estates to the abbot in exchange for those in Sussex he promised only 
‘that when the justices for all pleas are in eyre in the counties of Gloucester and 
Lincoln, wherein are the manors of Chilteham Slostre and Naveneby with their hundreds 
. . . they may have one of the said justices, when required by the abbot and convent 
or their bailiffs, in the said manors and hundreds to determine with the said abbot and 
convent or bailiffs all plaints and pleas, as well those belonging to the Crown, as 
others moved in the said manors and hundreds, which cannot be determined by the 
abbot and convent or their bailiffs ; on condition that no prejudice shall be done to 
them by this, but fines and amercements pertaining to the said pleas and plaints 
shall be saved tothem. .. .’ Cal. Pat. Rolls, 1247-58, p.18. Cf. Close Rolls, 1251-53, 
p. 86, where a justice had been appointed to hold common pleas in the abbot’s manors 
of Slouctr’, Chiltham and Naveneby and their hundreds, but was instructed not to 
proceed until the abbot’s charters had been inspected. 

2 Henry II, in a charter witnessed at ‘ Kivilli’ granted to the abbot of Bec, for his 
lands in Normandy and England, sac and soc, hamsocn, &c., ‘cum murdro et morte 
hominis et plaga et mahin et sanguine et aqua et igne ...’ Cal. Charter Rolls, i. 
430. But although this charter was pleaded for the English priories of Bec, no claim 
seems to have been made to exercise jurisdiction in the more serious cases. In the 
P.Q.W.in Bucks, although this charter was quoted, this particular section was omitted. 
P.Q.W. p. 88. In London, on the other hand, this section was quoted (p. 461), though 
the abbot appears only to have desired to secure the chattels and amercements of 
his men if convicted or fugitive. That pleas of the Crown did not come before the 
courts of the priories is shown by a case in 1232 ; Close Rolls, 1231-34, p. 143. One 
of the priories of Bec, however, Goldcliff, lay in the Welsh march, and here jurisdiction 
may have been exercised in cases of homicide, so long as these were still emendable. 
Edward I confirmed the charter of Robert de Candos to Goldcliff, granting quittance 
from the murder fine ‘ et de omni alio homicidio . . . excepta sola justitia mortis et 
membrorum’. Monasticon, vii. 1022, no. 1; cf. Cal. Charter Rolls, ii. 358-361. 
Homicide is mentioned in a charter of Richard de Redvers to Christchurch (Twynham), 
Monasticon, vi. 305, no. vi, and one of William de Redvers known from an inspeximus 
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formula has been found which can confidently be said to have 
been used to convey higher criminal justice to the lords in the 
Norman period. It is possible that the ne intromittat clause would 
have effected this in some circumstances but not in others. It 
was probably only when a shire court or that for a group of 
hundreds came into private hands that the lord might hope to 
deal with pleas of the Crown. It seems very doubtful whether 
an ordinary manorial court could effectively be empowered to 
try them. Such a court might prove incapable of dealing with 
difficult cases: there might not be enough compurgators avail- 
able, or facilities for holding the ordeal. References to trial 


of Edward II, Cal. Charter Rolls, iii. 229. One phrase in these may suggest that the 
canons were empowered to deal with homicide, but the passage is obviously corrupt : 
‘Si vero homines ecclesiae de homicidio, vel latrocinio, vel aliquo scelere fuerint 
intercepti, plenariam curiam suam habeant, liberam et quietam ab omnibus schiris, 
placitis, quaerelis, et causis, sicut decani canonicorum secularium unquam una die 
melius ante habere consueverunt, ut in curia sua tractentur et judicentur secundum 
rectum coram meis . . . baillivis’. Some phrase seems to have been omitted after 
‘intercepti ’, and it is likely that this obscure charter is a forgery based on Baldwin, 
earl of Exeter’s charter to Quarre (printed by V. Galbraith, Monastic Foundation 
Charters, Cambridge Hist. Journal, iv. 297, app. iii), and that of Isabella de Fortibus 
(Monasticon, v. 319, no. ix) freeing the monks of Quarre and their men from all inter- 
ference ‘ per me vel per ballivos meos . . . nisi indictati vel retenti fuerint de aliqua 
criminali causa, veluti de latrocinio homicidio et aliis quae ultimo puniuntur supplicio. 
Et si contigerit gentes dictorum monachorum vel eorum tenentes aliquod forisfactum 
facere excluso facto criminali praedicto, justicia sit mea, amerciamentum emendatio 
cum catallis eorum sint ipsorum monachorum inperpetuum. .. .” The Christchurch 
charter, if it could be accepted, might be thought to imply that Richard de Redvers 
himself claimed jurisdiction in cases of homicide, even if he did not grant it to the 
canons, for he requires their men to attend his ‘ hundredum murdredi vel homi- 
cidii’. But this phrase may be based on Baldwin’s grant to Quarre ‘ ut ad nullum 
hundredum eant nisi ad hundredum latrocinii’. It would be extremely hazaraous, 
therefore, to base on Richard’s alleged charter any theory of the ‘ palatinate ’ nature 
of the earl’s jurisdiction. Richard I at Spires granted the Hospitallers a charter con- 
ferring all liberties and customs ‘in latrociniis et in raptu mulierum, in incendiis et in 
multicidiis ’ (Cal. Charter Rolls, ii. 374). But from other phrases in this charter it 
seems to have been intended for their Norman lands, nor was it produced in the 
P.Q.W. in defence of their liberties in England. Cf. P.Q.W. pp. 6, 18-20, 92, 99, 132, 
277, 328, 364, 375-6, 464-5, 477, 538-9. John’s charter of 1199 does not include 
these causes, Rot. Chart. i. 15. With these few, late, and extremely dubious excep- 
tions, the charters do not seem to grant causes touching life and limb (apart, of course, 
from infangentheof) by name, though more convincing examples may come to light. 
One or two entries in the P.Q.W. show that where individual pleas were claimed, the 
nature of the claim was misunderstood. In Surrey the abbot of Battle claimed murder 
with ‘morte hominis plaga . . . mahemn’. The jury took this to mean that he 
claimed to be quit of any penalty for homicide and maiming, as he was of the murder 
fine, P.Q.W. p. 746. A claim in these terms was evidently quite unfamiliar. What 
the abbot really claimed was the profits arising from these cases which were tried by 
the itinerant justices holding a special session within his liberty. 

1 Unfortunately the wording of Richard I’s grant of five counties to John is not 
known. It seems to have involved jurisdiction, not merely judicial profits, since 
references to John’s justiciar have been noticed. See H. W. C. Davis, England under 
the Normans and Angevins, p. 290; cf. Select Cases of Procedure without Writ, Seld. 
Soc., p. lxxxi, quoting R. de Diceto, Opera Historica, ii. 99, where the death is recorded 
on 1 November 1191 of Roger de Planes ‘in tota terra Johannis comitis iusticiarius ’. 
For Richard’s grant see K. Norgate, John Lackland, pp. 27-8; S. Painter, loc. cit., 
p- 113. 
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before knights at York and Lincoln cathedrals and in the court 
of St. Edmund ' suggest that it was desirable to have suitors of 
this standing if major crimes were to be determined. Moreover, 
the suitors might obstruct any attempt to depart from their 
accustomed ways. It was not only the reduction of franchises 
which was difficult : the creation of an entirely new court or the 
exercise of new and unusual powers may have been an almost 
equally difficult task in the face of local custom.? It is probable 
that the only capital cause with which a manorial court was 
considered capable of dealing was infangentheof, in which there 
was always a very strong presumption of guilt, and even for this 
such courts had often to be afforced. The lord, after all, was 
mainly interested in the profits of justice: he might be more 
anxious to secure the grant of the chattels of his men when they 
were convicted before the royal justices than to retain certain 
types of plea in his own court. Hence the unanimous move- 
ment to convert the ancient liberty of flymenafirmth, the right 
to punish those who harboured outlaws, into this far more 
profitable franchise of felons’ chattels. And it is very significant 
that the king seems to have made no attempt to resist this move- 
ment, but tacitly accepted the change. From his point of view, 
the gain in the maintenance of law and order by his retention 
of jurisdiction over those who harboured and abetted outlaws 
and fugitives offset the considerable financial loss. It may be 
doubted, then, whether there was any particular demand for 
higher criminal franchises, the exercise of which might only 
have proved an embarrassment and incidentally would have 
exposed the lords to amercement by the king if their administra- 
tion of justice proved inefficient. 

No attempt can be made here to estimate the number of 
higher franchises in the Norman period. This cannot be done 
until: the charters have been fully explored, but it may be hoped 
that if the inadequacy of sac and soc, mund- or grithbryce, forstal 
and hamsocn is recognized, any unusual grant in the charters 
will receive greater attention and some more convincing formula 
may be brought to light, or the effect of those just discussed 
proved more far-reaching. And even if no new franchise of this 

1 See supra, p. 315; below, p. 458; Cur. Regis Rolls, vi, 206. 

2 The fact that such royal grants were not necessarily effective has been brought 
out by Mr. Jolliffe in an unpublished paper on Charter and Franchise. 

3 In the thirteenth century the lords sometimes obtained a charter as a ‘declaration’ 
of their earlier franchises, and flymenafirmth was regularly declared to mean the 
chattels of fugitives and condemned felons among the grantee’s men and tenants. 
E.g. Cal. Charter Rolls, i. 381-2; where Henry III confirms and explains Richard I’s 
charter to the canons of St. Mary, Merton, and 423, where the English words in 
Richard’s charter to St. John’s, Colchester are translated, flemenefremth being rendered 


as Catalla fugitivorum. Cf. Red Book of the Exchequer, iii. 1034, where the French 
translation is chateux au futif. 
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kind was created by the Norman kings, it would not follow that 
the ancient franchises which have been mentioned here were the 
only ones which existed. There may have been others with 
ancient charters or prescriptive titles.1 The rejection of the 
theory of Henry II’s attack on the franchises does not imply 
that none of them disappeared during the course of the twelfth 
century. The available evidence comes mainly from ecclesias- 
tical sources, and it may be suspected that some of the Norman 
barons enjoyed higher powers than those which the compiler of 
the Leges Henrici Primi considered appropriate to baronial 
status, though it seems unlikely that such powers could be 
exercised except in a court for a fairly large or densely populated 
district.2 In particular, it seems possible that some of the 
great honours which early escheated to the Crown had enjoyed 
exceptional powers. There is some evidence to suggest that the 
honour of Richmond did so.* The reign of Henry I, which 
saw the establishment of local justiciars and the eyre system, is 
likely to have been a critical period for the franchises. It was 
early in this reign that the archbishop of York secured the writ 
authorizing him to execute by his own justices the nova statuta 


1 E.g. there was a tradition that Croyland had once had an extended sanctuary 
with full powers of criminal jurisdiction over the sanctuarymen. This is indicated 
in the charter ascribed to Wiglaf of Mercia, Monasticon, ii. 109-10, no. viii. 

2A few possible cases may be noted. At Pevensey in the fourteenth century 
pleas of the Crown were held by the warden of the Cinque Ports (see T'he Custumal 
of Pevensey, Sussex Archaeological Collections, iv. 209 sqq.). This jurisdiction may be 
ancient, but on the other hand it may be derived from that of the Cinque Ports, 
which claimed that all trespasses and felonies by their men should be tried either 
coram Rege or before their warden in their court of Shepway (Hyre of Kent, 1, lix). 
This ‘ was in the first place a royal court formally described as ‘‘ the Kynges high 
courte of Shepwey’”’, presided over by the king’s officer’ (K. M. E. Murray, Const. 
Hist. of the Cinque Ports, p. 60). The court at Pevensey might have branched off 
from this. In the north there were one or two other important franchises, but the 
evidence does not prove that they had ever been competent to try the major pleas of 
the Crown. The lord of Coupland claimed the chattels of all felons condemned and 
beheaded on his land, everything pertaining to the office of coroner or sheriff, ‘ et 
tenere placita Corone domini Regis, attach. appellatorum de feloniis facere. Et ad 
prosecucionem appellancium hujusmodi appellatos in curia sua de Egremund usque 
ad utlagariam exigere’ (P.Q.W. p. 113). Nevertheless the district of Coupland had 
to appear before the itinerant justices to make presentments (see Pipe Roll 34 Henry 
II, p. 93), and the knights of the court were amerced 100s. in 1185 ‘ quia fecerunt 
judicium de placito quod non pertinuit ad eos’. Jbid. 31 Henry II, p. 186; cf. 
R. Reid, Barony and Thegnage, ante xxxv, p. 197. The right to exact fugitives at 
Egremont did not involve the right to try pleas of the Crown, or even to proceed to 
the final outlawry, see Ass. Roll, cxxx1,m.1; Bracton’s Note Book, no. 1154. A 
similar claim was made by Isabella de Fortibus and Thomas de Lucy in Cockermouth, 
P.Q.W. p. 112. But both the borough and the outer liberty of Cockermouth appeared 
before the justices in eyre, and the king’s justices delivered the gaol. See Ass. Roll, 
OXxxI, mm.4-5. There was a coroner for the liberty : ‘tenere placita corone ’’ seems 
to stand for his activities, and the ‘ condemned felons’ were presumably thieves. 
Edmund of Lancaster claimed to deliver his gaol of Embeldon (P.Q.W. p. 604), but 
the reference to suit suggests that the prisoners here, too, were hand-having thieves. 

3 See above, p. 442. 
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against thieves and coiners, and in 1106 he was defending his 
franchises against the encroachments of the sheriff.1_ Although 
his great liberties survived, some of them were eventually sub- 
jected to the supervision of the itinerant justices ; and the intro- 
duction of the eyre seems to have resulted in their intrusion into 
St. Edmund’s eight and a half hundreds also and, perhaps, into 
the liberties of Battle Abbey. This suggests that the practice 
of holding a special session of the eyre within a liberty represents 
a compromise effected when the old, independent criminal justice 
was surrendered. It may be worth while, therefore, to attempt 
to discover whether the right to a special session in other private 
courts can be taken to indicate their earlier exercise of such 
jurisdiction. 

In some cases there can be no question of this, since the 
liberty was of late origin, or the special session itself was clearly 
introduced long after any independent criminal justice must have 
been lost. Thus in the case of Reading, which has already been 
discussed, the abbey was founded just at the time when the 
eyre system was being established and from the beginning the 
abbot and the royal justices may have held a joint session.? 
It was only in the thirteenth century that the right to have a 
special session was granted to Byland and Fécamp, and that 
Beaulieu, which claimed a session at Faringdon, was founded.* 
According to tradition, sessions of the eyre had been held at 
Dunstable before the founding of the Priory in 1132, and 
although the Prior eventually succeeded in his claim to sit with 
the itinerant justices, it seems clear that this was conceded rather 
as a matter of courtesy.5 The earls of Cornwall claimed that 
special sessions should be held at Berkhamsted and Knares- 
borough, but it would be rash to assume that a grant of this 
privilege to a member of the royal family necessarily reflects the 
liberties enjoyed by the previous lords of the estates in question. 
When, in 1227, the earl of Gloucester claimed a special session 
in his lowey of Tunbridge the jurors declared that there was only 
one precedent for this, but their statement seems to have been 
incorrect. The lowey itself is mentioned frequently in Domesday 


1 Supra, p. 316. 2 See above, p. 443, n. 2. 

3 See above, pp. 439, 448 n. 1; supra, p. 320, n. 3. 

“See Monasticon, vi. 239-40. Dunstable was already a borough and the king 
had a domus there. See Pipe Roll, 31 Henry I, p. 100. According to the charter 
of Richard I, the prior was to enjoy whatever the king had enjoyed in the borough, 
‘ ita tamen quod regalis iusticia non remaneat sed per ministros eorum iuste et plenarie 
fiat ’ (Cal. Charter Rolls, i. 9-10). 

5 See Annales Monastici, iii. 54-5, 193; P.Q.W. p. 72; Ass. Roll, vu, m. 39d. 

®See Ass. Roll, coc.vim, m. 23d. Unfortunately the membrane is torn, but the 
general drift is clear: a jury of thirty-two knights states that in the time of Henry II 
the earl requested that justices should be sent from the eyre to Tunbridge and Michael 
Belet, Ralf FitzStephen and Roger came and heard an appeal of homicide. But 
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Book, but unfortunately the nature of the jurisdiction is not 
indicated. Whatever its scope, it may have been based on the 
privileges of the archbishop of Canterbury, of whom Tunbridge 
was held, and it cannot be taken as typical of the history of 
purely secular franchises.2 In 1313 the bishop of Rochester 
claimed that a session should be held in the city. This claim 
also may have been connected with the archbishop’s liberties, 
but it is significant that the citizens also put forward the claim, 


as they had done in the thirteenth century, but apparently 
without warrant.‘ 


In some of these cases it seems clear that the practice of 
holding a session within the liberty was due to administrative 
convenience and came only gradually to be regarded as a right. 
In other cases, particularly in monastic liberties, it was granted 
for the convenience of the lord and his tenants. The same ex- 
planations may be offered in the case of more ancient liberties, 
especially when the session is held by the itinerant justices 
without the lord, or where he is invited to sit with them as a 


no justices ever came again into the town or banleuca, although the earls ever after 
claimed their liberty. But the accuracy of this must be doubted. In another inquiry 
this case was mentioned again, and also a case from the reign of John, when an appeal 
of homicide appears to have been heard within the liberty on the order of Hubert 
Walter. Inquisitions, Misc. no. 498. And in 1219 the itinerant justices had been 
instructed to hold a session in the banleuca, as was customary, ‘ad videndum quod 
Comes ipse habeat libertates suas quas habere debet et solet in itinere Justic. et 
quod placita corone nostre que nos contingunt juste deducantur in eadem libertate ’ 
(Rot. Litt. Claus. i. 396). Nor does the verdict of the thirty-two knights seem to have 
been accepted. Special sessions were held in 1229, see Pat. Rolls, 1225-32, p. 297; 
in 1255, when Ass. Roll, coc.x1, m. 58 records pleas of the Crown ‘ apud Tonebrigg’ ; 
and in 1259, see Cal. Pat. Rolls, 1258-66, p. 49; and in 1271, see Ass. Roll, cccLxtv, 
m.2. The claim to this franchise was admitted, P.Q.W. p. 348, yet under Edward II 
the earl complained that the justices had omitted to sit in the banleuca since the 
time of Henry III, Eyre of Kent, iii. 217. 

1 D.B.i. 4, &e. 

2 No other case of a claim by a secular lord to a special session has been discovered. 
Mr. Painter suggests that ‘ the king’s justices held a special session in the lands of the 
honor of Richmond in Holland’; loc. cit. p. 115. But the evidence he quotes from 
Pipe Roll, 22 Henry II, p. 122, relates to the whole honour and comes from a period 
when it was in the king’s hand; the fines and amercements recorded seem to be 
simply the profits from the ordinary honour court. If the earl had any special fran- 
chise it is likely to have been in ‘ Richmondshire ’ itself rather than in his lands in 
Lincolnshire. 

3 Eyre of Kent, Selden Soc. i. 9,28. ‘ Nothing more is heard ’ of the bishop’s claim, 
ibid. p. xiii. 

4 The practice of holding a session here seems to have originated in the thirteenth 
century. It seems that the justices sat here in 1255. Cf. Ass. Roll, cocixt, mm, 38 d. 
and 59, where the heading ‘ Pleas of the Crown of the Liberty of the City of Rochester’, 
with the name of the chief justice and the date, appears after the record of pleas of 
the Crown ‘apud Tonebrigg’, m. 58. It is not clear from Ass. Roll, ccctx, what 
happened in 1241. In 1227 a claim must have been made, for the citizens were 
amerced because ‘ vendicabant sibi libertatem de placitis tenendis in villa sua, quam 
non habent’, Ass. Roll, coctym, m. 16. The franchises of the bishop of Rochester 
were jerived from those of the archbishop and were defended by the latter. See 
Reg. Roff. p. 85, 
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matter of courtesy. Thus the abbot of St. Albans, in the Placita 
de Quo Warranto, claimed ‘ quod omnes Justic. itinerantes in 
com. Hertford’ accedant sicut semper accedere consueverunt ad 
S™ Albanum et ibi placitare et terminare omnia que pertinent 
ad officium Justic. placitanda de rebus et negotiis infra liber- 
tatem Sancti Albani emergentibus’.! This claim seems to be 
based only on prescription, and no evidence has been found to 
suggest that the session originated in anything but the practice 
of the justices.2_ The abbot had his own gaol at St. Albans, to 
which prisoners were sent from his Bedfordshire estates as well 
as from those in Hertfordshire, and the king’s justices were 
accustomed to come to deliver this gaol. Dr. Cam has shown 
that in the fourteenth century the abbot’s steward was some- 
times appointed by the king as one of them, but it was not until 
1462 that ‘the house was granted the right that the seneschal 
for the time being should always be one of the justices to deliver 
the jail of St. Albans’. No conclusive evidence has been found 
of the abbot’s claiming to hold the pleas of the Crown himself 
or to appoint his own justices,‘ and there seems to be no reason 
to suppose that the special session here points back to a time 
when the abbey enjoyed higher criminal franchises. The priory 
of Tynemouth, however, seems to have enjoyed a greater liberty 
than St. Albans itself. Here a joint session was held, or rather 
the prior’s justices held the pleas in the presence of an observer 
appointed by the king’s, holding their session ad omnia placita 
at Newcastle.5 They seem sometimes to have held pleas of the 


1 P.Q.W. p. 280. 

2 For his Beds. estates the abbot claimed only that his tenants should not be 
summoned outside the liberty except to the eyre (ibid. p. 23), so that there was no 
special session here, except when some other commission was appointed. See Gesta 
Abbatum, i. 338-46, ii. 36; Cal. Pat. Rolls, 1247-58, p. 377. 

3 See E. Levett, Studies in Manorial History, p. 109. In 1275 the tenants owing 
military service were summoned ‘ coram domino Laurencio de Broke tunc justitiario 
domini regis ad deliberandum gayolam Sancti Albani sedente sub fraxino in media 
curia, assidentibus eidem Willelmo de Welmulle tunc senescallo libertatis, Willelmo 
de Lodewyke tunc coronatore comitatus de Hertforde ’ and three of the monks. Dr. 
Cam interprets this as the abbot’s taking advantage of the presence of a justice 
of gaol delivery to bring a complaint against certain defaulting tenants; it does 
not indicate that the seneschal normally sat with the king’s justices, ibid. pp. 
126-7. 

‘In 1203 he claimed his court in the Curia Regis ‘de hominibus suis appellatis ’, 
but as this claim was associated with one ‘de placito furcarum levatarum ’ it seems 
very probable that the case was one of infangentheof; Cur. Regis Rolls, iii. 33, 46. 
A case from the eyre of 1255 shows that his court was not competent to try appeals 
of breach of the king’s peace, Ass. Roll, cocxx,m. 30d. In 1272 his court at Wyneslawe 
in Bucks. condemned and executed a confessed homicide, basing the right to do this 
on the abbot’s having his own coroner. It was then asserted that the abbot could 
try his own prisoners unless it was necessary to employ a jury, but he himself admitted 
that he could deal only with hand-having thieves and those who confessed. It does 
not appear whether this latter claim was allowed. See Ass. Roll, yx, m. 23d. 

5 Hist. of Northumberland, viii. 210. 
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Crown independently,’ and it is likely that the franchise had 
originally included the right to do this. There was an extended 
sanctuary at Tynemouth, and this accounts for these special 
powers, since it was necessary to hold a court within such a 
sanctuary for the benefit of those who could not safely go outside 
it.2. Two other northern churches were entitled to a special 
session: St. Mary’s, York, which had been granted the same 
liberties as Beverley and St. Peter’s,? and Whitby, which had 
been granted those of Beverley and Ripon.t But there is little 
to suggest that these abbeys had ever enjoyed independent 
criminal jurisdiction, although Whitby, which attempted to 
establish an extended sanctuary,5 may have done so. Both 
seem to have claimed the right to take over pleas of land at the 
eyre, and St. Mary’s even claimed to hold assizes,* but otherwise 
they seem to have been content to have cases affecting their 
liberties heard at their gates by the royal justices. The occasional 
claim to take over civil pleas was based on a special clause in 
the charters of William II and Henry II, and does not indicate 
that they had ever succeeded in establishing a general jurisdiction 
comparable to that of the archbishop’s churches. Thus the 
special session itself may be the chief of the privileges secured on 
the strength of the grant of the liberties enjoyed by the latter. 
It can hardly be concluded, then, that the special session 
normally represents a compromise made when the lord lost 
the right of independent criminal jurisdiction. But in the two 


1In 1291 the prior attempted to deal with an appeal and, when royal justices of 
gaol delivery were sent to hear it, pleaded his liberty. He was unable to prove that 
pleas of the Crown had been held in his court before 1235, although they had been 
since, especially since 1255. As a result the liberty was forfeited and retained in the 
king’s hand until 1299. Ibid. pp. 216-21. 

2 Ibid. pp. 88, 211-12. Henry I had granted the priory the jurisdiction which had 
been exercised there by Robert de Mowbray, earl of Northumberland, so that its 
franchises may also have owed something to the special powers enjoyed by Robert as 
earl. See Monasticon, iii. 313, no. viii; St. Alban’s Register, f. 776, quoted Hist. of 
Northumberland, viii. 299. 

3 Cal. Charter Rolls, iii. 112; iv. 435; Early Yorks. Charters, i. nos. 350,354. For 
cases heard at the gate see Rolls of the Justices in Eyre for Yorks. 1218-19, nos. 924, 
926, 928, 1038, 1041. 

« Cartularium Abbathie de Whiteby, ed. J. C. Atkinson, Surtees Soc. nos. clxxxv, 
elxxxix, cclxviii. 

5 See Close Rolls, 1237-42, p. 122, and Cartularium, ii. 550. 

®In 1269 an inquiry was ordered into St. Mary’s claim. Close Rolls, 1268-72, 
p. 67. But in the time of John the king’s justices themselves took assizes at the 
gate of St. Mary’s. See Yorks. Ass. Rolls, ed. C. T. Clay, Yorks. Arch. Soc. xliv. 3. 
There is a reference to the abbot of Whitby’s pleading all pleas touching his lands at 
the gate of his church in 1225 (Cartularium, ii. 668), but in 1220 assizes of novel 
disseisin were to be heard in the accustomed place by royal commissioners. Pat. 
Rolls, 1216-25, p. 261. A writ of 1250 indicates that normally all pleas of land and 
forest pleas were adjourned by the itinerant justices to be heard at the gates of St. 
Peter’s, St. Mary’s and Whitby, though the profits still went to the king. Close 
Rolls, 1247-51, p. 357, 
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cases which remain to be considered, Canterbury and Lincoln 
cathedrals, it may be suggested that it represents a compromise 
of a different kind, by which the bishop was compensated for 
the loss, not of his franchisal rights, but of his pre-eminent 
position in the secular courts. This position may explain why 
few bishops had obtained franchises comparable to those of some 
great monasteries. In the Saxon period the bishop played a 
vital part in administering secular justice, supervising the ordeal 
at any rate in the more serious cases, and having authority to 
commute the death sentence. Thus it may be that he had no 
particular incentive to secure independent, private jurisdiction 
over his men. He could safeguard their interests, and keep an 
eye on potential profits due to himself, in the public court, which 
might in fact hold its most solemn session at his own church. 
There is some evidence that this is what happened at Canterbury 
itself. Eadmer describes how cases were determined at the 
south door of the cathedral: ‘ Quod ostium in antiquorum 
legibus regum suo nomine sepe exprimitur, in quibus etiam 
omnes querelas totius regni quae in hundredis vel comitatibus 
uno vel pluribus vel certe in curia regis non possent legaliter 
definiri, finem inibi, sicut in curia regis summi sortiri debere 
decernitur ’.1_ There is probably some exaggeration here, but it 
seems likely that difficult cases from a wide area were determined 
at the ‘ Suthdure ’, and if so it is hardly likely that secular matters 
were simply referred to the archbishop’s decision : the use of the 
ordeal seems indicated. It has been seen that although the 
archbishop may have been entitled to the wite for homicide from 
his lands there seems to be no evidence of his dealing with major 
crimes in his own courts. Later evidence suggests that instead 
of this he took a special part in the trial of his own men at the 
eyre. It has been pointed out that ‘ At Canterbury in 1195 the 
criminous tenants of both the archbishop and prior underwent 
the ordeal by water in the archbishop’s ditch at Westgate in the 
presence of the itinerant justices’.2 Gervase of Canterbury, 
who informs us of this, remarks that in the case of the prior’s men 
the ordeal was held ‘ ministris prioris et conventus ibidem prae- 
sidentibus ’.* In a case quoted by Bracton, it was decided that 
if any tenant of the archbishop’s was accused of a plea of the 
Crown, the case should be heard in the king’s court and there 
‘plene deducetur usque ad iudicium, et tunc ad requisicionem 
balliuorum ipsius Archiepiscopi, mittetur loquela in curiam 
eiusdem Archiepiscopi, ut ibi presentibus duobus iusticiariis 
Dom. Regis, uel tribus, iudicium et iusticia ibi fiant siue homo 

1A. Wilmart, Rev. des Sciences Religieuses, 1935, p. 365. This passage has long 


been known from Gervase of Canterbury’s quotation of it (ed. Stubbs, Roll Series, 
i, 8), *R, A. L, Smith, Canterbury Cathedral Priory, p. 95, $j, 531, 
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ille deliberandus siue dampnandus’.t The archbishop’s claim 
that judgement should be given in his court, and executed there 
(presumably by his bailiffs) may well go back to the time when he 
was responsible for the ordeal and had, too, the authority to 
mitigate a capital sentence. There is further information about 
these claizns in the Eyre Roll of 1227, when inquiry was made 
into the archbishop’s liberties. The men of the county did not 
altogether agree with his claim : 


* Milites et alii de Comitatu, requisiti de libertatibus quas Archiepis- 
copus clamat, dicunt quod dum iudicia aque et ignis fuerunt viderunt 
quod placita Corone fuerunt in Curia Domini Regis deducta usque 
ad Judicium, et tunc facta fuerunt iudicia in Curia Domini Archi- 
episcopi et subierunt iudicium ibi ignis et aque secundum considera- 
tionem Curie ipsius Archiepiscopi. Sed de Felonia sicut de morte 
hominis et de plagis nunquam viderunt duella in Curia Domini 
Archiepiscopi. sed postquam rectati de felonia conuicti fuerunt per 
veredictum Hundredorum numquam postea habuit Archiepiscopus 
Curiam suam.’ 2 


The fact that the archbishop is said to have had the ordeal in 
his court but not trial by battle in appeals of felony strongly 
suggests that his right to the ordeal originated in his ecclesiastical 
function, not in his position as lord. 

Some development of this kind may be suspected also at 
Lincoln, where the dean and chapter claimed that the king’s 
justices should come to hold pleas of the Crown, touching their 


1 Bracton’s Note Book, ed. Maitland, ii. no. 277. The late R. A. L. Smith gave a 
summary of an interesting case in 1304, in which a man who had committed murder 
within the curia of Christchurch was found guilty by the coroner’s inquest and ‘ was 
then handed over by the steward of the Liberty to be sentenced by the justices in 
eyre meeting within the archbishop’s palace at Canterbury’; loc. cit. p. 87. Becket 
as legate had decreed that crimes committed within the precincts should be tried 
only by the archbishop and the monks, and by no other ecclesiastical or secular justice. 
(Materials for the History of Thomas Becket, Rolls Series, vii. 64). But this would 
seem to be a claim to spiritual jurisdiction, by which no adequate corporal punishment 
could be inflicted. The proceedings in 1304 suggest a reasonable compromise. 

2 Ass. Roll, ccctvmi. m. 24. The archbishop’s claim was here stated as follows : 
‘Hae sunt libertates quas Balliui Archiepiscopi pecunt ex parte sua, scilicet quod 
omnia placita Corone de hominibus de feodo suo debent deduci in Curia Domini 
Regis usque ad iudicium et postea debent iudicia inde fieri in Curia Domini Archi- 
episcopi et qualecumque fuerit iudicium debet perfici in Curia Domini Archiepiscopi. 
Ita tamen quod unus Justic. intersit.’ They also claimed the chattels of fugitives 
and convicted felons, custody of prisoners, even those taken for homicide, the attach- 
ment of all pleas of the Crown, by view of the king’s serjeants, if they chose to come, 
without them if not, and to hold the grand assize in his court. The jurors said that 
neither the county nor the itinerant justices had ever given the archbishop custody 
of prisoners by judgement, but the sheriffs had allowed it ‘de gratia sua’ and the 
king had conceded it by his writ. As for attachments, they put the matter the 
other way round: the king’s bailiffs made them by view of the archbishop’s if they 
chose to come, but otherwise without them. The matter was adjourned and Bracton’s 
Note Book: records the settlement of it in favour of the archbishop by the king’s con- 
cession and at the petition of the magnates, 
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tenants in Welleton, Fristhorp and Asgarby, at the door of 
their church.!' This claim seems to have been well founded ; 
earlier, indeed, the justices had not themselves come to the 
cathedral, but had only sent knights to hold the pleas there.? 
Now this right does not seem to be based on any private ‘ haute 
justice ’ formerly belonging to the canons or the bishop. Apart 
from the claim to have their own coroner, their liberties were, 
apparently, of a modest type. But the bishop seems under 
Henry I and Stephen to have exercised the most important 
public jurisdiction in Lincoln and Lincolnshire, for Stephen 
granted ‘ Roberto episcopo Linc’ iustitiam meam de Linc’ et de 
Line’ scira. Quare volo et firmiter precipio quod idem Robertus 
episcopus iustitiam meam ita bene et in pace et honorifice et 
plenarie habeat sicut Robertus Bloet vel Alexander episcopi 
Line’ predecessores eius illam melius habuerunt’. The citizens 
and men of the county were to come at the summons of his 
ministers ‘ad placita mea tenenda et iudicia mea facienda sicut 
melius et plenius faciebatis tempore regis Henrici avunculi mei ’.* 
This episcopal justiciarship may have continued after 1154. 
At the very beginning of Henry II’s reign the bishop appears 
to have been holding pleas in Holland, though he may, of course, 
have been specially commissioned to do so.4 Sir Frank Stenton 
has drawn attention to a charter coming from the early part of 
the reign of Henry IT which assumes that the bishop of Lincoln 
will be present in the county court.6 He has also pointed out 
that Earl William de Roumara was at some time under Stephen 
justiciar in Lincolnshire.* This fact may explain why Stephen’s 
charter to the bishop was necessary. Bishop Alexander must 
have lost the justiciarship in 1139. It is probable, then, that 
the session at the gate of the cathedral dates back to the time 
when the bishop was local justiciar, or to the moment when he 

1 P.Q.W. p. 394. 

2 Rolls for the Justices in Eyre for Lincs. and Worcs., Selden Soc., no. 577 (1219) : 
‘The dean and chapter of Lincoln, by their attorney, have come before the Justices, 
and sought the liberties and rights of their church of Lincoln. For they say that all 
pleas as well of the Crown as other pleas of assizes and other writs belonging to the 
lord king which have arisen touching the prebends of the canons of Welton (by 
Lincoln) with appurtenances and touching the village of Friesthorpe which belongs 
to the common of the canons of Lincoln ought to be held at the door of the great 
church of Lincoln, so nevertheless that the Justices shall send there a certain discreet 
knight on behalf of the lord king who shall be present there and hear that those pleas 
shall be reasonably treated and brought to a due end. Moreover, the shire, asked 
about this, records in common that in the times of all the Justices whose eyres they 
remember the canons had those liberties, so that some of the knights of the shire 
were present who say that by the command of the Justices they were present at those 
pleas, namely, at the door of the Church. Therefore let them have the aforesaid 
liberties.’ 3 Registrum Antiquissimum, ed. C. W. Foster, i. no. 103. 

4 Pipe Rolls 2-4 Henry II, p. 26: the sheriff accounts for ten marks ‘de plac. 


Episcopi Linc. in Hoiland’. But this entry may relate to the last years of Stephen’s 
reign. 5 Loc, cit. pp. 107-8. § Ibid, p. 225. 





} 
















1949 THE ANGLO-NORMAN FRANCHISES 459 


ceased to hold this public office. It seems possible, therefore, 
that the special sessions of the itinerant justices at a cathedral, 
or the special right to take over the trial when the time for proof 
or judgement came, do represent a compromise made when the 
eyre system was introduced, but that its chief object was to 
compensate the bishop for a curtailment of his public functions 
rather than his franchises. The bishop lost much of his former 
importance, but at least where his own men were concerned he 
was still to be in a position to watch their interests. Such a 
compromise would be obvious in the circumstances suggested. 
But if the bishops had previously been entitled to deal with 
major crimes in their scattered manorial or hundred courts it 
would be unlikely that the compromise would take this form of 
a special session at the cathedral or some other central point. 
One would expect to find what is in fact found later in the cases 
of Battle Abbey, Fécamp and Byland, special sessions of the 
king’s justices in the different manors or hundreds. Thus the 
type of compromise found in these two important cases suggests 
that what was affected by the introduction of the eyre was the 
bishop’s public authority, which had hitherto enabled him to 
safeguard his interests and those of his tenants without obtaining 
the right to try pleas of the Crown in his own courts. If other 
bishops had also been content with their part in public justice, 
their actual franchises would not have been curtailed by the 
introduction of the eyre. 

Moreover, these episcopal functions in the secular courts may 
have proved an obstacle to the creation of higher franchises. If 
the bishop’s share in the judgement of major crimes has been 
rightly stressed, then it must have been difficult to transfer the 
cognizance of them to a private court unless the lord was allowed 
to take over the bishop’s functions of conducting the ordeal and 
mitigating the sentence. Indeed, William the Conqueror decreed 
that trial by ordeal should not take place except at the bishop’s 
see or the place appointed by the bishop.! Thus the exclusion 
of the bishop from the great liberties of Glastonbury, Ramsey, 
St. Edmund’s and, originally, Ely may have been just as signi- 
ficant for secular as for ecclesiastical justice. Archbishop 
Thurstan’s grant of the ordeal, among other ecclesiastical cus- 
toms, to Whitby? is suggestive too, since a session of the eyre 
came to be held at the gate of the abbey, as at the archbishop’s 
own churches.* It was necessary to reckon with the bishop’s 


1 Select Charters, p. 100. 2 See above, p. 437, n. 1. 
3 Close Rolls, 1247-53, p. 357; Pat. Rolls, 1216-25, p. 261. It is worth noting that 
Westminster Abbey had a charter attributed to Dunstan granting that in cases of 
theft the abbot and monks ‘ habebunt licentiam accipiendi a nostro episcopatu bene- 
dictum ferrum, vel si qua alia sunt instrumenta aut benedictiones ad hujusmodi rem 
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authority as well as the king’s when seeking to remove cases 
from public jurisdiction. 

There are reasons, then, for doubting whether conditions in 
eleventh-century England favoured the extension of the higher 
criminal franchises, and while it is tempting to shift the royal 
‘attack ’ from the reign of Henry II to that of Henry I, it would 
still be unwise to argue from it to the earlier existence of many 
franchises of thistype. The introduction of the eyre does seem to 
have limited a few, particularly that of St. Edmund’s eight and 
a half hundreds, and may be supposed to have had even more 
disastrous effects on others. But while it would provide a 
plausible explanation of the disappearance of such franchises, if 
they existed, it does not prove that they ever did exist. The 
evidence of the Anglo-Norman law-books tells against the 
assumption that many lords enjoyed high powers of justice. 
Only the intensive study of individual franchises can determine 
the extent of such jurisdiction. The evidence surveyed here 
does not permit, in many cases, of definite conclusions, but the 
considerstions put forward may at least justify the plea for 
thorough investigation of every type of evidence and caution in 
the interpretation of the charter terms. 


Naomi D. HurnNarpD. 


exercendam, absque exactione pretii a calumpniatore vel calumpniato intra procinc- 
tum monasterii tantum, sed extra efferendi ad villas suas vel causas aliorum agendas 
non habebunt potestatem’; Thorpe, Diplomat, p.198. Evenif this can only be taken 
to represent the state of affairs at a much later date, it seems to be significant, especi- 
ally in restricting the use of the ordeal by the abbey to cases of theft. One would 
expect to find very special privileges here, but in fact the franchise seems to have 
been limited as to jurisdiction, though comprehensive so far as the profits of justice 
were concerned. Cf. Cal. Charter Rolls, i. 208-9, 410. There are early references to 
the sanctuary of the church itself, but there seems to have been no protected area 
surrounding it, nor does the abbot appear to have had very great administrative 
authority in Westminster. The proximity of the royal palace probably excluded 
this. But he had his own coroner there, and the franchise of return of writs, and 
claimed to plead all that the sheriff pleaded in the county court, ‘ exceptis appellis 
et utlegar.’ P.Q.W. p. 479. The abbot had his own prison at Westminster and 
tenants from his various manors, if arrested, were sent to be imprisoned in it, but 
it was delivered by the king’s justices; ibid., pp. 61-2; Cal. Pat. Rolls, 1247-58, 
p- 396. A special royal commission might also be appointed to hold pleas of the 
Crown within the liberty ; ibid. 1232-47, p. 442. The abbot also had the right to 
have the execution of a tenant convicted at the eyre carried out by his bailiff. See 
Ass. Roll, cocxx, m. 24d, where the king’s gallows are lent him for this purpose. 











The Gonstitutional Ideas of Dr John Cowell 


I 


HE motto which the learned Dr. John Cowell chose to adorn 

his Interpreter proved to be far more apt than he can have 
imagined when he dated his preface 3 November 1607. The 
fate of this distinguished civil lawyer has not been a very happy 
one. His book was the fruit of painstaking labour and its 
purpose was laudable, but a few passages in it, the result, it 
seems, of the ‘ captio’ that lurked ‘ in obscuritate legum Angliae ’, 
aroused the wrath of the Commons in 1610 sufficiently to cause 
the king to suppress it by proclamation—an unkind cut for a 
supporter of prerogative ; he himself is said to have been in 
danger of hanging, and for a time underwent some form of deten- 
tion; he is alleged to have been contemptuously nicknamed 
‘Dr. Cow-heel’ by the redoubtable Sir Edward Coke. In con- 
sequence of these events, he has earned a few lines for himself in 
most substantial histories of England, wherein, until recent times, 
owing to the prevailing whiggery of the authors, he has usually 
been mentioned only to be dismissed with scant sympathy and 
little understanding.! 

But to those who are willing to lay aside whiggish prejudices 
and to eschew anachronisms, the career and views of Cowell, 
and the actual events of 1610 connected with him are well worth 
re-consideration, and in the light of the relevant facts may 
require some re-interpretation. On a re-examination of the 
episode, we may feel that the Professor was, for political ends, 
somewhat harshly used by the Commons and ill-requited by 


1Cf. Hallam, The Constitutional History of England, 8th edn. i, 325: ‘Such 
monstrous positions from the mouth of a man of learning and conspicuous in his 
profession . . . gave very just scandal to the house of commons’. S. R. Gardiner, 
History of England, ii. 66: ‘The opinions which were contained in the book were 
such as no House of Commons could fail in pronouncing unconstitutional’. For 
more recent and realistic estimates, see C. H. McIlwain, The Political Work of James I 
(1918), Introduction, appendix B; Sir W. Holdsworth, History of English Law, v. 
20-3; J. R. Tanner, English Constitutional Conflicts of the Seventeenth Century (1928) 
pp. 20-1; and Constitutional Documents of the Reign of James I (1934), pp. 6, 12, 14 ; 
Godfrey Davies, The Early Stuarts (1937), p. 12; J. W. Allen, English Political 
Thought, 1603-1660 (1938), i. 73-5; and the article in D.N.B. 
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James I, and that his views on what we should call constitutional 
matters were not at the time so outrageous as later events may 
have made them, but rather almost inevitable for a juristic 
scholar whose experience was wholly academic, whose knowledge 
of such matters was derived from books alone, whose avowed 
purpose was pedagogic, not political, and who wrote very early 
in the seventeenth century, before it had become manifestly 
dangerous to meddle with ‘ the mysteries of kingship and govern- 
ment ’. 

That Dr. Cowell’s career before he fell foul of the Commons 
in 1610 was one of honourable distinction and notable achieve- 
ment as a scholar and teacher, is not in doubt; he has a 
permanent place among the academic civilians who did much in 
the late sixteenth and early seventeenth centuries to promote 
the study and teaching of Roman law in the universities,’ and 
he was among the most distinguished heads of Cambridge 
colleges.” 

He was born at Landkey in Devon, and went as a King’s 
Scholar to Eton ; he was.admitted as a scholar to King’s College, 
Cambridge, on 24 August 1570, at the age of eighteen; he 
graduated B.A. in 1575, and proceeded M.A. in 1578, and LL.D. 
ten years later. He was a fellow of his college from 1573 to 
1595, and a proctor in 1585-6. Admitted an advocate in 1590, 
he was appointed to the Regius Professorship of Civil Law in 
1594. Four years later he became master of Trinity Hall ; 
incorporated D.C.L. at Oxford in 1600, he was vice-chancellor 
of Cambridge in 1603-4, and vicar-general to the archbishop of 
Canterbury from 1608.% 

Cowell may therefore be said to have reached the top of his 
profession as a civilian, and it is clear that he exerted a con- 
siderable influence on the study of his subject. In particular he 
set himself the important aim of trying to mediate between the 
civil law and the common law, and in some measure to bridge 
the gulf betweenthem. That he acquired a considerable academic 
learning in the common law in addition to an expert knowledge 
of civil law is evident from his works, and indeed, it was said, 
as will be noted later,‘ that the intrusion of a professional civilian 
into the domain of the common lawyers was one of the circum- 
stances that aroused their jealousy. 


1 See especially, Holdsworth, loc. cit., and J. B. Mullinger, University of Cambridge, 
From the Royal Injunction of 1535 to the accession of Charles I (1884), pp. 425, 496-500. 

* He was described at the time as ‘ one of the two greatest Masters ’ (Mullinger, 
op. cit., p. 497). Cf. H. E. Malden, Trinity Hall (1902); Allen, Lives of the Masters, 
Fellows, etc., of King’s College, Cambridge, ii. 886. 

’The Eton College Register, 1441-1698, ed. Sir W. Sterry (1943), 88; Alumni 
Cantab., ed. J. Venn, i. 1,407; D.N.B. Cf. Fuller, Worthies (ed. of 1811), i. 287-8. 
4 See p. 466. 
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His first book, the Institutiones Juris Anglicani ad methodum 
et sertem institutionum Imperialium compositae et digestae, pub- 
lished in 1605,1 avowedly sought not only to promote the union 
of England and Scotland, but also to give the student of the 
common law some knowledge of general legal principles, and to 
assist the civil lawyers to learn something of the common law. 
These aims, and the methods adopted to achieve them are notable, 
and this book alone would entitle Cowell to an important place 
in the history of legal studies in England. By one of the little 
ironies of history, under the Commonwealth, this work was 
actually ordered by parliament to be translated into English.” 

The aims of his second and more renowned book are set out 
in its title-page, its dedication to Archbishop Bancroft, and in 
its Preface to the Readers. The Interpreter® was alternatively 
entitled a ‘Booke containing the Signification of Words: 
Wherein is set foorth the true meaning of all, or the most part 
of such Words and Termes, as are mentioned in the Lawe Writers, 
or Statutes of this victorious and renowned Kingdome, requiring 
any Exposition or Interpretation. A Worke not onely profitable, 
but necessary for such as desire throughly to be instructed in 
the knowledge of our Lawes, Statutes, or other Antiquities.’ ‘ 

The dedication to the archbishop is modest and diffident ; 
the author belittles the value of his work, and hesitates to dedi- 
cate it to so great a personage. 


‘ Yet the remembrance of those your fatherly prouocations, whereby, 
at my comming to your Grace from the Vniuersitie, you first put 
me upon these studies, at the last by a kind of necessitie inforced me 
to this attempt : because I could not see how well to auoide it, but 
by aduenturing the hatefull note of vnthankfulnesse. For I cannot 
without dissimulation, but confesse my selfe perswaded, that this 
poore Pamphlet may prove profitable to the young Students of both 
Lawes, to whose aduancement that way I haue of late addicted my 
mine indeuours: else were I more than madde to offer it to the 
world : and to offer it without mention of him, that by occasioning 
of this good, more or lesse, deserueth the prime thankes, were to 
proue myselfe unworthie of so grave advice.’ 


The preface, in view of subsequent events, strikes an ironical 
note, and is worth reading in full, but is too long to be quoted 


1Second edition, 1630 (Frankfort), 1664 (Oxford); English edition by W.C., 
1651 and 1676. 

2 Professor C. H. McIlwain has called attention to the importance of this work 
and to its neglect by historians, op. cit. Cf. Holdsworth, History of English Law, 
v. 21. 

* This is the earliest instance of the use of the word as a book-title recorded in 
O.E.D. 

“Collected by Iohn Cowell Doctor, and the Kings Maiesties Professour of the 
Ciuill Law in the Vniuersitie of Cambridge. In Legum obscuritate captio. At 
Cambridge. Printed by Iohn Legate. Anno 1607. 
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here. In it, the learned author addresses his ‘ gentle readers ’, 
in very modest terms, and informs them of the motives which had 
led him to undertake the work. His motives, as indicated, were 
purely academic, devoid of the smallest political colour. His 
end, he says, is ‘the advancement of knowledge’. He seeks to 
emulate the example of foreign civilians, in particular, Calvinus.? 
Whilst primarily concerned with words ‘ belonging to the art of 
the law ’, he does not scruple to include in his lexicon any other 
words which he thinks obscure. If he omits any hard word, or 
sets it down unexpounded, the omission is to be imputed either 
to his negligence or his ignorance. 

It is difficult, therefore, in the light of these disclosures, and 
of the author’s previous history, to suppose that his motives in 
compiling The Interpreter were, in fact, other than the advance- 
ment of knowledge and sound learning. That he was perhaps 
guilty of political naiveté in some of his definitions is true enough, 
but there is no reason to believe that he had an axe to grind or 
was consciously partisan in framing the conclusions that he did. 
After all, he was born, nurtured, and lived most of his life in the 
Elizabethan mould, and if any of his contemporaries had mani- 
fested a like zeal for definition, it is more than probable that 
they too would have committed similar indiscretions. The 
impression one gathers from the records of the episode is that 
the storm which broke in February 1610, more than two years 
after the publication of his book, must have come as a staggering 
surprise to the meek and well-intentioned Professor. He found 
himself suddenly torn away from ‘tossing and tumbling’ his 
books, to be the subject of prolonged debate in the Commons 
and the Lords, to be cross-examined twice by the king himself— 
first on the ground that what he had written was derogatory to 
parliament and the common law, the second time on the ground 
that it was derogatory to the king, and finally to see his book 
suppressed on both grounds, and he himself detained in custody, 
and lucky to escape with life and limb. No wonder that the 
Professor became bewildered, and that at his second examination 
by the king ‘ he could not regularly deliver what grounds he had 
for maintaining his propositions ’.2 What had happened was 
that the scholarly lexicographer had become a pawn in the 
fierce political struggles between the king and the court on the 
one side and the Commons and the common lawyers on the other, 
which at the time were raging over the question of revenue, and 
especially at the moment over Salisbury’s proposals for a grant 


1 Joannes Calvinus, Lexicon Iuridicum Iuris Caesarei simul et Canonici, Feudalis 
item, Civilis Criminalis, theoretici ac practici, 2nd edn. 1610. 

2 Letter from Sir Thomas Edmonds to Sir Ralph Winwood, London, 17 March, 
1610, Winwood, Memorials (edn. of 1725), p. 37. 
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and the Commons’ counter-proposals for the commutation of 
feudal dues. 

First the parliament and then the king saw their way to 
make political capital out of The Interpreter, and although the 
parliament scored something over the king, James, with more 
astuteness than he has been credited with, scored still more over 
the parliament. Cowell was the victim of circumstances, forces, 
and passions which to him must have seemed irrelevant and 
probably incomprehensible. He was not to know that in con- 
sequence a sort of immortality would be thrust upon him. 

It is not easy to determine the exact influences that brought 
parliamentary animosity to Cowell’s views to a head. There 
is no direct evidence of hostility on the part of Coke, other than 
the attribution to him of characteristically rude punning at the 
expense of Cowell’s surname.! Indeed, it is very difficult to see, 
if the ordinance of the Star Chamber of 1586 regarding the licens- 
ing of books was still being applied, how Coke could escape some 
responsibility for the printing of The Interpreter ; for by that 
ordinance, books of the common law were to be licensed by 
the two chief justices and the chief baron of the exchequer,’ 
and Coke had become chief justice of the common pleas in 
1606. Possibly some embarrassment arising from such circum- 
stances obliged Coke to keep clear of the controversy ; at any 
rate, there appears to be no evidence that he played any part in 
the episode.* 

James I’s first parliament, originally summoned to meet in 
early 1604, had been prorogued since 4 July 1607, and this 
circumstance explains in part at least the delay in any public 
attack on The Interpreter, but other reasons may have contri- 
buted to the two years’ apparent peace which the book enjoyed. 
These reasons were, first, the obvious utility of the book, apart 
from its controversial passages, which comprised only a very 
small fraction of the whole ; and secondly, the probability that 
the king was believed to approve of it. ‘Many slighted his 
Book ’, says Fuller, ‘ who used it ; it being questionable whether 

1 Fuller’s Worthies, i. 287-8: ‘... Indeed great were his [Cowell’s] abilities, 
though a Grand Oracle of the Common Law was pleased in derision to call him Doctor 
Cow-heele ; and a Cow-heele (I assure you) well dressed is good meat, that a Cook 
(when hungry) may lick his fingers after it.’ 

? Holdsworth, op. cit. vi. 367. 

3 It is interesting to notice that when he was attorney-general, Coke advised the 
University of Cambridge to elect a civil lawyer as their first member of parliament 
rath . than an ordinary graduate. See his letter, dated 1603, printed in Mullinger, 
op. cit., pp. 459-60: ‘... now at this first election, you make choise of some that 
are not of the Convocation House, for I have known the like to have bredd a question. 
. . - In respect whereof, if you elect for this time some Professor of the Civill Lawe, 
or any other that is not of the Convocation House, yt is the surest way... .’ The 


first two M.P.’s for the university were in fact both LL.D.’s, and the first two for the 
University of Oxford were D.C.L.’s. 
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it gave more information or offence’.1_ Nonetheless, the pro- 
fessional jealousy of the common lawyers was naturally aroused. 
“Common lawyers beheld it as a double trespass against them ; 
first pedibus ambulando, that a civilian should walk in a profession 
several to themselves ; secondly that he should pluck up the 
pales of the hard terms wherewith it was enclosed, and lay it 
open and obvious to common capacities ’.? 

But the jealousy of the profession seems for a time to have 
been restrained by their interests ; for the king was understood 
to favour the work, and, after all, the king was the source of 
advancement in the law. According to Arthur Wilson, people 
took ‘ notice of some expressions that fell from him [the king] 
publicly at his dinner, in derogation of the Common Law, extol- 
ling highly the Civil Law before it ; and approving a Book lately 
written by Doctor Cowell, a civilian against it; which nettled 
our great Lawyers, that had not some of them been raised so 
high, that they could not with that Court-gag look downwards, 
it had bred a contest’. That a belief in the king’s approbation 
was current is borne out by the fact that later on James found 
it expedient to deny it.4 

When in the last week of February 1610 the Commons began 
to take notice of The Interpreter, the parliament had been in 
existence for nearly six years, and the session, which commenced 
on 9 February was almost wholly dominated from the start by 
the financial demands of the government and the unwillingness 
of the Commons to accede to them. The Cowell episode was 
sandwiched in between consideration of Salisbury’s proposals for 
meeting the king’s debts and his need for a larger revenue, and 
the Commons’ scheme for the commutation of feudal tenures 
known as the Great Contract.° Debate on these matters was 
long and contentious ; the Commons were very resolute not to 
grant without redress of grievances. It seems that the question 
of Cowell’s book was brought up partly at least as a means of 


1 Loc. cit. 

2 Ibid. The Cal. of State Papers Domestic 1603-1610, p. 465, does not reveal the 
nature of the investigation conducted by the vice-chancellor of Cambridge and others 
into complaints, found to be groundless, made against Cowell and four other doctors. 
The report to the earl of Salisbury is dated 1 November 1608. 

3 History of Great Britain (1653), pp. 45-6. Cf. Roger Coke, A Detection of the 
Court and State of England, 2nd edn., p. 30. 

“See the king’s speech to parliament of 21 March 1610: ‘. . . The other branch 
is anent the Common Law, which some had a conceit I disliked, and (in respect that 
I was borne where another forme of Law was established) that I would have wished 
the Civill Law to have been put in place of the Common Law for government of this 
people. And the complaint made amongst you of a booke written by doctour Cowell, 
was a part of the occasion of this incident.’ (The Political Works of James I, ed. 
MclIlwain, p. 307). 

° Cf. S. R. Gardiner, History of England, I, ch. xiii, and his edition of Parliamentary 
Debates in 1610, Camden Soc. Ixxxi (1862). 
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embarrassing the king in the midst of these disputes, and partly 
as a means of prolonging the uncertainty of their outcome. Mr. 
Hoskins, M.P. for Hereford City, and later a serjeant-at-law,} 
who introduced the attack on Cowell on 23 February, was himself 
conspicuous in opposing the government’s demands, and continued 
in opposition, with increasing asperity and bluntness, throughout 
the session.2 It is not without significance that in Hoskins’s 
speech, as reported in the Commons’ Journals, of those passages 
of Cowell’s that were selected as obnoxious, the first mention 
was given to the title ‘Subsidy ’,* whereas, when later on the earl 
of Salisbury expressed the king’s view on the book, this title 
received only indirect comment.‘ 

The cryptic nature of the records contained in the Commons’ 
Journals at this date make it difficult to follow fully the course 
of the debate, but its outlines can be traced. Hoskins referred 
especially to Cowell’s remarks sub. tit. Subsidy, Parliament, and 
King, and took exception to the notion that the legislative power 
of parliament existed only by virtue of royal favour ; he criticized 
Cowell’s ‘ preaching against Prohibitions’; alluded darkly to 
‘books in print against the common law’, and foretold dire 
consequences from the printing of such works ; finally he moved 
that some should be appointed to ‘censure the books that are 
touching the common law’. The matter was referred to the 
Committee of Grievances.5 

On the next day, the committee examined The Interpreter 
and decided that it was ‘ very unadvised, and undiscreet, tending 
to the Disreputation of the Honour and Power of the Common 
Laws ’, but very properly concluded that it was ‘ hard to censure 
upon a Book, or Sentence in a Book, without the contexture ’, 
and therefore appointed a sub-committee to look into it in more 
detail. Mr. Martin, M.P. for Wotton Bassett borough, subse- 
quently reported for the sub-committee, and from the brief 
record we can see indignation growing. The sub-committee had 
examined certain heads of the book, ‘ wherein rashly, dangerously, 
perniciously ’ the author had expressed his views, and they 
decided ‘ not to call our Rights in Question, but to call him in 
Question ’. 

After the House had heard this report, Mr. Speaker moved, 


1 Official Return of Members of Parliament, i. pp. 443, 475. Hoskins (1566-1638) 
was a noted wit who attained to some distinction in the law, after a late start. His 
opposition to the court brought him to the Tower in 1614, in consequence of his 
reflections upon James I’s Scottish favourites. He became serjeant-at-law in 1623, 
and later a justice itinerant in Wales and a member of the council of the marches. 
See D.N.B. 

2 See Parliamentary Debates in 1610, pp. 9, 11, 30, 55, 75, 144. 

3 Journals of the House of Commons, i. 399. 

* Parliamentary Debates, pp. 22-5. 5 Journals, loc. cit. 
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‘That the Sub-Committee might consider again wherewith to 
charge Dr. Cowell [he] being sent for’. Some discussion on this 
motion followed, in the course of which Mr. Martin feared for the 
suppression of their liberties, advised consultation with the 
civilians, with the council, with the judges, in order to consider 
what should be done. There then followed what must have been 
a masterly speech by the new solicitor-general, Sir Francis Bacon, 
which raised the debate to a different plane by showing that 
the matter was one which did not concern the Commons alone, 
but concerned the king as well, and the whole body of parlia- 
ment, since it might induce misunderstanding between the king 
and his people. He therefore advised a conference with the 
Lords to consider punishment for Cowell. Bacon thus man- 
oeuvred to ensure that if there was to be an attack, it would be 
an attack not by the Commons on Dr. Cowell (and by implication 
on the king and his prerogative), but an attack by Lords and 
Commons, supported by the king, on Dr. Cowell alone. 

Mr. Hoskins produced ‘many other treatises containing as 
much as Dr. Cowell’, but unfortunately their titles were not 
recorded.2, The Speaker moved ‘ whether the Presumption to 
be punished ’, and it was resolved that the sub-committee should 
consider (what must have been a distinctly embarrassing question) 
‘with what to charge the offender ’, and how to join with the 
Lords for further action. Sir Anthony Cope wanted to know 
whether Cowell ‘had confederates beyond the sea’, and Mr. 
Solicitor Bacon had the satisfaction of being added to the sub- 
committee. 

On Monday, 26 February, the sub-committee retired to de- 
liberate in the Committee Chamber, and on the next day Mr. 
Martin reported to the House their recommendation, reached 
after two meetings, that a message should be sent to the Lords 
inviting their co-operation in further proceedings against Cowell. 
The message sent that day, reads as follows : 


* That the Knights, Citizens, and Burgesses of the House of Commons, 
having taken notice of a Book lately published by one Dr. Cowell, 
which they conceive to contain matter of Scandal and Offence towards 
the High Court of Parliament, and is otherways of dangerous Conse- 
quence and Example, and being desirous that there may be a joint 
Examination of the offensive Contents of the said Book, and some 
course taken for Punishment of the said Person that Published the 


1 Not even the cryptic terms of the Journals can altogether conceal the Baconian 
touch in this speech, see Journals, i. 399-400. 

2 Roger Coke, loc. cit., said that the printing and public sale of The Interpreter 
with impunity, encouraged the publishing of other books to the same purpose, among 
them one by Blackwood, ‘ which concluded that we are all slaves, by reason of the 
Conquest’. But Blackwood’s Apologia pro regibus was first published in 1581, and 
was one of the authorities cited by Cowell, sub. tit. King, see below, p. 484, n. 5. 
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same; they therefore do move their Lordships, That they will be 
pleased to appoint some Time of Conference, concerning this Matter, 
between some Committees to be chosen by both Houses for that 
Purpose.’ ? 


To this their Lordships on the same day replied : 


‘That the Lords are willing to join with them in any Course that 
shall be found fit to maintain the Honour of that High Court, and 
to nourish meet Correspondency between both Houses, which 
together do make the Body of the Parliament, whereof his Majesty 
is the Head: and that, to this End, they will make choice of the 
Number of Fifty Committees, or thereabouts, of this House, to meet 
with a competent Number of the Lower House. The Time and 
Place to be upon Friday next, the Second of March, by Two in the 
Afternoon, at the Painted Chamber.’ 2 


The course of events on the Friday is not entirely clear. Mr. 
Martin spoke in the Commons, presumably in the morning, and 
probably there was a discussion on the line to be taken by the 
committee when it should meet the Lords’ committee in the 
afternoon, and it was resolved to reinforce the committee with 
more legal experts in the persons of the attorney-general or 
solicitor-general and Mr. Serjeant Dodridge.t The proceedings 
at the conference itself can be partially reconstructed from the 
report made by the Lord Privy Seal 5 to the Lords on 3 March, 


and from that made by ‘ Mr. Recorder’ * to the Commons on 
5 March. 


The attorney-general, Sir Henry Hobart,’ was the principal 
spokesman on the part of the Commons’ committee, and accord- 
ing to the Lord Privy Seal, he ‘ very discreetly lay open the 
offence conceived against the Party’. It is evident, even from 
the tantalisingly disjointed record, that Hobart exerted himself 


1 Lords’ Journals, ii. 557. From this point the Parliamentary or Constitutional 
History of England prints some of the relevant material (edn. of 1762, v. 221-5). 
2 Lords’ Journals, loc. cit. 
3 On 1 March, Mr. Beaulieu wrote a letter from London to Mr. Trumbull at Brussels. 
- . Those of the Lower House have been very much nettled and offended at one 
Doctor Cowell’s Booke, for a certain exorbitant Position therein held by him in the 
interpretation and in favour of the Kings Prerogative ; whereunto he doth attribute 
the Power of making Laws, raysing Subsidies, etc., without the Consent or Authority 
of the Parliament. Which hath been so odious to the House, that if the King 
will give them leave (as by Petition they have desired it of him), to proceed 
by their authority against the said Cowell, it is thought they will go very near 
to hang him. He is a Doctor of the Civil Law in Cambridge, and is now come 
to this Towne to answer this Matter in the Parliament House ’ (Winwood’s Memorials, 
iii. 125). 

* A justice of the king’s bench from 1612. 

5 Henry Howard, earl of Northampton, at this time chancellor of the University 
of Cambridge. 

* Presumably the Recorder of London, then Henry Montagu, later first earl of 
Manchester. 


7 Attorney-general, 1606-13, chief justice of the common pleas, 1613-25. 


‘ 
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on the side of moderation. He referred to the avoiding of 
opposition, the need for a full discovery of the author’s ends, 
a consideration whether his presumption arose aot from ignorance 
but from intention. The cause was a matter of interest to both 
the Commons and the Lords. The Commons were not opposed 
to the civil law, derived as it was from the Empire’s law, which 
was ‘the wisest that ever was’, and its younger brother here 
‘had a portion of judicature’. It was not their desire to 
‘level at’ Cowell’s profession nor his person. There were, he 
said, some parts of government, dispute about which might be 
seditious. Parliament was ancient, it was the ‘great liga- 
ment’; theories about states and kingdoms might be un- 
objectionable, but ‘to shake the foundations which success 
had settled’ was a different matter. The question was tender 
and required safe handling; he went on to mention specific 
passages of the book, and stressed the fact that the written 
word signified more than the spoken.! The bishop of London 
then read out the passages to which exception was taken, 
under the heads ‘ Subsidy ’, ‘ King’, ‘ Parliament ’, and ‘ Pre- 
rogative ’. 

Their lordships seem to have recommended as the next step 
the presentment of a petition to the king for leave to proceed 
against Cowell ; a petition was forthwith dispatched and received 
a prompt but procrastinating reply through the medium of the 
earl of Salisbury. The Lord Treasurer, on the king’s behalf 
stated ‘grounds and reasons for taking further time’, and 
promised a direct answer later, and then passed on at once to 
speak of ‘ what things we might handle in the meantime’ and 
‘how to esteem the King’s interest’ (i.e. by proceeding with 
financial business). 

On 5 March the Lords sent a message by Mr. Justice Croke 
and Lord Bromley to the Commons, proposing a further con- 
ference between the committees on the following Thursday 
afternoon, 8 March, to which the Commons agreed.?, When the 
appointed day arrived, in the forenoon, the Commons once more 
discussed the position ; they seem to have grown uncertain as to 
how to proceed and, although anxious to co-operate with the 
Lords, became a little restive at the delay in any decisive results. 
Mr. Martin moved that the conference to be held in the afternoon 
should only hear and report ; other members advocated seeking 
leave from the king to proceed against Cowell, or at least ascer- 
taining His Majesty’s pleasure; or questioning the Lords as to 


1 The insertion on the Journal of the remark, ‘ this speech had tmaginem Caesaris ’ 
rather suggests that Hobart’s tactics were not entirely to the liking of the committee. 
Later on in the discussion someone observed that ‘ the subject itself is of a delicate 
constitution ’, Journals, i. 405. 2 Lords’ Journals, ii. 561. 
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whether Cowell had committed an offence or not, what punish- 
ment would be exemplary, and what courses for suppressing the 
book might be adopted. It seems as though the attitude of the 
Lords was somewhat luke-warm, and that both Houses were 
uncertain of their ground. 

But in the meantime the king had intervened decisively. 
When, in the Lords, the Lord Chancellor rose to remind their 
lordships that they had arranged to debate that morning ‘of 
some course fit to be holden’ at the afternoon conference 
between the committees, the Lord Treasurer intimated to the 
House that ‘ His Majesty had taken notice of the matter, had 
perused the parts of the book to which exception had been taken, 
had called the said Cowell before him, and had heard his answer 
thereto ; he having duly considered the errors committed, was 
graciously pleased to deliver his judgement and resolution to the 
Lords, to be by them imparted to the Committees of the House 
of Commons’. Salisbury then informed the Lords of the king’s 
judgement, and was appointed by them to report it to the meeting 
of the committees to be held in the afternoon.! 

The king’s response had been somewhat delayed, but when 
it came, it was a veritable tour-de-force. It at once lifted the 
whole matter out of the hands of the parliament, and censured 
Cowell on three different counts ; for his views not only on par- 
liament and the common law, but also on the prerogative. 

The earl of Salisbury’s speech is well reported,? and is so 
revealing that it deserves to be read in full. His Majesty, the 
Lord Treasurer stated, had taken Doctor Cowell’s book into 
consideration, and had examined the author himself. He had 
come to the conclusion that the book was ‘too bold with the 
common law’; that the author had mistaken ‘the funda- 
mental and original grounds and constitutions of the Parlia- 
ment’, and that he had ‘ waded further in the point of the 
prerogative than was fit for a subject’. The king, if he had 
known of the book before the parliament had begun, would 
lave taken steps to suppress it, which he was now resolved 
to do by a public act, and so make clear his dislike of this book 
and others like it. 

His Majesty denied that he owed his kingdom to any elective 
power, but acknowledged that ‘though he did derive his title 
from the loins of his ancestors, yet the law did set the Crown 
upon his head, and he is a king by the common law of the land ’. 
But, he said, ‘ it was dangerous to submit the power of a king to 
definition ’. Still, he admitted that he had no power to make 
laws of himself, or to exact any subsidies de jure without the 





1 Lords’ Journals, ii. 563. ? Parliamentary Debates in 1610, pp. 22-5. 
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consent of his three estates. There was such a marriage and 
union between the prerogative and the law that they could not 
possibly be severed. 

And so the tables were turned ; Cowell was to be censured 
certainly, but for ‘ meddling with the mysteries of the kingship ’ 
as well as for belittling the parliament and the common law ; his 
condemnation was not to be at the expense of James’s own 
ideas of royalty ; his book was to be suppressed, not by the 
parliament, but by the royal prerogative power, and the whole 
episode was to be turned into a superb piece of propaganda for 
the monarchy. 

On 10 March, Mr. Martin reported to the House the events 
that had taken place at the conference,! and it seems that any 
intention the Commons had had of trying to proceed criminally 
against Cowell was dropped, the king apparently having let it 
be known that he would not suffer the Professor to be harmed 
personally.2, On 21 March, James I himself addressed the 
parliament, and in the course of his speech, he referred to his 
censure of The Interpreter,? and assured the members that the 
Lord Treasurer had spoken ‘ out of my own directions and notes ’,* 
and promised that in a very few days his edict would come forth, 
and his meaning in the matter be fully discovered. 

James’s meaning was indeed very fully disclosed in the pro- 


1 Commons’ Journals, i. 408-9. 

? Letter from Mr. Beaulieu to Mr. Trumbull, 15 March, ‘ Touching Cowell’s Booke, 
the same having been also examined before his Majesty upon those Points which 
were excepted against by the House, it hath ben found therein repugnant to the 
fundamentall Lawes of the Realm; and therefore the King hath promised that it 
shall be suppressed. But for the Author, having made it appear that he would not 
have his Person to be troubled or to incurr any Danger for the Same (as the House 
seemed very desirous to proceed criminally against him), they do now relent their 
poursuite therein, and are not willing to inforce it any more against the King’s Will’ 
(Winwood’s Memorials, iii. 131). 

* Before 17 March, the unfortunate Cowell had again been called before the king 
himself ‘to answer some other Passages of his Book which do as well pinch upon 
the authority of the King as the other Points were derogatory to the Liberty of the 
subject’. In the circumstances it is perhaps hardly surprising that the Professor 
‘could not regularly deliver what grounds he had for maintaining his propositions’, 
and he was committed to an alderman’s house until he could better prepare his justi- 
fication (Letter of Sir Thomas Edmonds to Sir Ralph Winwood, 17 March, Memorials, 
iii. 137). Edmonds says that the interview was before the king and the lords, but 
the lords of the council rather than the peers were probably involved. Unfortunately, 
the records of the council for this period have been lost, see Acts of the Privy Council, 
1613-14, v. 

4*.. . But as touching my censure of that booke, I made it already to be de- 
liuered vnto you by the Treasurer here sitting, which he did out of my owne direc- 
tions and notes ; and what he said in my name, that had he directly from me. But 
what hee spake of himselfe therein without my direction, I shal alwayes make good ; 
for you may be sure I will be loth to make so honest a man a lyer, or deceive 
your expectations: alwayes within very few dayes my Edict shall come forth 
anent that matter, which shall fully discover my meaning’ (MclIlwain, Political 
Works, p. 307). 
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clamation issued on 25 March.! Its style and language, and its 
obvious intentions are characteristic of him, and it is difficult 
not to believe that he composed it himself. It affords a perfect 
and inimitable commentary upon the whole episode. 

‘This later age and times of the world wherein we are fallen ’, 
the proclamation asserts, ‘ is so much given to verbal profession ’, 
that men’s spirits have an insatiable curiosity, ranging from the 
highest mysteries in the Godhead to the very lowest pit of hell 
and the confused actions of the devils therein. Nothing now is 
unsearched into, even the ‘ deepest mysteries that belong to the 
persons or state of Kings or Princes, that are Gods on earth ’. 
Many men that ‘never went out of the compass of cloisters or 
colleges ’ freely ‘ wade by their writings in the deepest mysteries 
of monarchy and politic government *. Such is Dr. Cowell, who 
has meddled in matters beyond his reach ; he has disputed so 
nicely upon the mysteries of the monarchy that doubtful inter- 
pretations may arise ; in some points he is very derogatory to 
the supreme power of the Crown; in others mistaking the true 
state of parliament and its fundamental constitutions and privi- 
leges ; and in some other points speaking irreverently of the 
common law of England and of the works of some of its most 
famous and ancient judges. It is utterly unlawful for any 
subject to speak or write against the law under which he lives. 
For this and other reasons, the buying, uttering, or reading the 
said books (sic) is prohibited. All persons possessing any of them, 
upon pain of high displeasure and its consequence, are to deliver 
them immediately to the Lord Mayor of London or, the sheriff 
of the county, or to the chancellor or vice-chancellor of either 
of the two universities, so that further order may be given for the 
‘utter suppressing thereof’. Commissioners are to be appointed 
for the better oversight in future of books touching the royal 
authority, the government, or the laws, before they are printed. 

Thus James I proved himself the master of the situation, 
and terminated the episode by an astute exercise of the preroga- 
tive power. The prerogative had come to the rescue of the 
dignity of parliament and the common law, and at the same 
time had warned the unwary off ‘ nice disputes upon the mys- 
teries ’ of the monarchy, and had even gone so far as to censure 
the unlucky Cowell primarily for having been ‘in some points 
very derogatory to the supreme power of this Crown’. The 
Professor’s trust in princes must have been shaken by this 
remarkable interpretation of his observations. 

The Commons do not seem to have realized that the king 


1A Booke of Proclamations, pp. 225-7. Cf. abstract in T’udor and Stuart Pro- 
clamations,i. no. 1092. It may also be read in part in footnote (p) on page 384 of Taswell- 
Langmead, English Constitutional History, 10th edn. by T. F. T. Plucknett (1946). 
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had outmanoeuvred and outwitted them. On the contrary, 
they hastened to give thanks unto His Majesty for his gracious 
action. Mr. Speaker, on 27 March, read the proclamation ! to 
the House, and the Committee of Privileges ordered that it 
should remain among the records for ever. Mr. Chancellor of 
the Exchequer was commissioned to go and give thanks to the 
king ; he did so at once, and acquainted him ‘ with the joyful 
acceptation of the Proclamation’. James’s reply would have 
been almost Elizabethan if it had been less pedantically expressed 
and had been less hypocritical. He was, he said, ‘very glad 
the eucharistique Days were not yet ended’. He had ‘as great 
Comfort in Thanks as they in Love and Favour ; whatsoever he 
spoke to them or to Mr. Speaker, he would ever stand to in 
publick which he spoke in private ’.* 

As for Cowell, he seems to have remained in detention for a 
time. His patron, Archbishop Bancroft, who must have been 
somewhat embarrassed by these events, wrote to Salisbury 
asking that Cowell might be released from ‘imprisonment ’. 
What exactly happened is not apparent, but there is no reason 
to suppose that Cowell was kept away from his college very 
long. On 25 May he resigned his professorship,* and the next 
year, on 11 October 1611, he died after an operation,* and was 
buried in the chapel of Trinity Hall. 

But the career of The Interpreter was not finished. How 
effective the proclamation was in suppressing it we have no 
means of knowing; no evidence is forthcoming for the oft- 
repeated story that the services of the public hangman were 
employed to burn the confiscated copies. Nearly contemporary 
opinion believed that the proclamation was not effective, but on 
the contrary served to give the book added publicity ;° cer- 
tainly a few copies at least still survive. Twenty-seven years 
later, somehow or other it came to be reprinted unexpurgated,® 
and this circumstance was to form the basis of one of the charges 
made against Archbishop Laud at his impeachment in 1640.’ 
The offending passages were dropped before the Restoration, but 
the rest of it was far too useful to be neglected. It was re-issued 


Mr. Beaulieu sent a copy of it to his correspondent in Brussels on 29 March 
(Winwood, Memorials, iii. 145). 

2 Commons’ Journals, i. 415. 3 Cal. 8.P.D., 1603-10, p. 605. 

4 For the stone (Eton College Register, loc. cit.) | 5 Roger Coke, A Detection, p. 31. 

® Mcllwain, loc. cit., is correct ; Sir William Holdsworth, op. cit. v. 21, n. 2, and 
several works of reference, are incorrect on this point. 

? Laud’s reply to the charge is perhaps not very convincing: ‘ For this Book of 
Dr. Cowell’s, I never knew of it, till it was Printed ; or so far gone on in Printing that 
I could not stay it. . . . Nor could any danger be in the Printing of that Book to mislead 
any Man: Because it was generally made known by Proclamation, that it was a Book 
condemned, and in such Particulars: But for other things the Book very useful ’ 
(The History of the Troubles and Tryal of . . . William Laud . . . (1695), pp. 235-6). 
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in 1658 and 1672, and in 1684 it was re-issued and continued by 
T. Manley ; a fresh edition by White Kennet appeared in 1701, 
1708, and again in 1727.1 Thus in the fullness of time, the 
learned Dr. Cowell had come into his own; he had, after all, 
provided several generations of common lawyers with a standard 
work of reference, and all generations of students of legal history 
with an invaluable guide. 


Il 


Cowell wrote at a time when it was still too early for him 
to have possessed constitutional ideas eo nomine. The word 
‘constitution ’ does not figure in The Interpreter in quite the 
modern sense, even if the expression ‘the nature and constitution 
of an absolute monarchy ’ * comes very near to it. The medieval 
tradition of co-existent authorities within the State—the king, 
the parliament, and the common law—still prevailed ; it was 
his academic impulse to try to treat these existing institutions 
logically, and to present them as a unified whole that was the 
source of Cowell’s deception. For this reason, although the 
word ‘ constitution ’ was lacking in his vocabulary, Cowell was 
a genuine constitutional theorist. 

So far as we know, no one had as yet evolved the idea of a 
‘Constitution of England’ in the modern sense, but the idea 
was to emerge from the controversies which were developing 
during his life-time and which thirty years later were to be 
pressed to the extremities of civil war. It seems fairly clear 
that the first approach to the modern sense of ‘ constitution ’ 
was based upon a conception of the place of parliament in’ the 
governmental scheme, and, curiously enough, the approach was 
manifestly made in the course of the royal pronouncements on 
Cowell himself. The earl of Salisbury, in his speech of 8 March, 
following the king’s directions, accused Cowell of utterly ‘ mis- 
taking the fundamentall and originall grounds and constitucions of 
the Parliament ’, and the royal proclamation of 25 March referred 
to his mistaking ‘the true State of the Parliament of this Kingdome, 
and the fundamental Constitucions and Priviledges thereof ’.* 

This early use of the expression ‘ constitutions of Parliament ’ 
is significant, and helps us to wnderstand the notion in the minds 
of the editors of the first overt attempt at compiling a constitu- 
tional history of England. In the preface to the Parliamentary 
or Constitutional History of England, published in 1751, the editors 
alluded to ‘ the general neglect of all our Historians in regard to 


1 There may have been other editions as well; extant bibliographies are some- 
what confused and some are incomplete. From 1729, it was largely superseded for 
practical purposes by G. Jacob’s Law Dictionary. 

2 Sub. tit. Parliament, see Appendix below. 3 See above, p. 473. 
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the Proceedings of Parliament, which may be justly styled the 
Constitutional History of Eugland’. The adjective which was 
later to be applied in a wider connotation by Hallam and Stubbs 
and other historians in the nineteenth and twentieth centuries, 
seems to have been something of a novelty in the middle of the 
eighteenth century, and in its historical application then meant 
little but parliamentary history. 

But the term ‘constitution’ in more or less its modern 
sense, had come into use more than a century before that. A 
very early instance of it comes from the very year of Cowell’s 
discomfiture (1610),in Bishop Hall’s Apology against the Brownists,) 
but he referred only to ‘ The Constitution of the Commonwealth 
of Israel’. It was the fermentation of ideas and the evolution 
of fresh conceptions in the turmoil of the Great Rebellion that 
gave rise to the specific notion of a ‘ Constitution of England ’. 
Ireton in his speech at the meeting of the council of officers 
held at Putney on 29 October 1647, spoke of the ‘ civil constitution 
of this kingdom, which is original and fundamental, and beyond 
which no memory of record does go’, and in discussions on the 
Agreement of the People in the following year, the novel expres- 
sion ‘ making a new constitution ’ was actually used.? 

As early as 1642, Sir R. B. Cotton, without using the word 
itself, had pointed the way with his book, The Forme of Governe- 
ment of the Kingdome of England, and already Clarendon had used 
the words ‘ the frame and constitution of the kingdom ’,* whilst 
the publication in 1648 of the Lex Parlamentum or Abstract of the 
Antiquity and Jurisdiction of the High Court of Parliament, accord- 
ing to the Lawes and Constitucions of this Realme, is suggestive. 

The Glorious Revolution naturally encouraged the conception 
of a Constitution, especially in the sense of a Constitution that 
could regulate the succession to the throne. In 1689, the word 
and the concept of a ‘Constitution’ were given resounding 
prominence in the English parliamentary resolutions and the 
Scottish Claim of Right, which accused James II of having 
acted contrary to the Constitution of his kingdom. In the 
literary field, W. Atwood * appears to have led the way in 1690 
with his Fundamental Constitution of the English Government, 
proving King William and Queen Mary our lawful King and 
Queen. J. Tyrrel followed suit in 1694 with his Bibliotheca 
Politica or Enquiry into the ancient Constitution of the English 
Government; a year later an anonymous True Lover of his 
Country published a Brief Enquiry into the Ancient Constitution 


tP. 21. 2 See refs. in Bull. Inst. Hist. Research, v. 60-1. 

3 History of the Great Rebellion (edn. 1888), i. 7. 

“For most of the bibliographical information that follows, I am indebted to the 
invaluable Bibliography of English Law (Sweet and Maxwell). 
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and Government of England, as well in respect of the Administration 
as Succession thereof. In 1701 Sir William Petty and W. Pudsey 
both wrote on The Constitution and Laws of England; Higden’s 
View of the English Constitution, 1709, and his subsequent 
Defence of his View gave rise to a controversy in which a number 
of writers took part and gave further currency to the usage ; 
C. Leslie vindicated the Constitutional Laws of England in 1709 ; 
The English Constitution was ‘fully stated’ in an anonymous 
tract of 1710, and it was again vindicated in H. Bedford’s (or 
G. Harbin’s) Hereditary Right of the Crown of England, in 1713. 

The Hanoverian succession in its turn inspired further con- 
stitutional writings ; in 1714 J. Wills’s The Present Constitution 
and the Protestant Succession vindicated appeared, as well as a 
work entitled Revolution or Anti-Revolution Principles stated and 
compar’d, the Constitution explain’d and vindicated, and the Justice 
and Necessity of excluding the Pretender maintain’d. . . . G. Jacob 
published his Lea Constitutionis in 1719; Roger Acherley was 
inspired by his very high whig principles and by the Act of 
Union to carry the development further in 1727 with his The 
Britannic Constitution or Fundamental Form of Government in 
Britain. The year 1745 saw S. Squire’s Enquiry into the Founda- 
tion of the English Constitution, and in 1752 a comparative study 
of the English and some foreign constitutions appeared in J. T. 
Philipps’s Fundamental Laws, &. T. Cunningham produced in 
1763 an Introduction to the Knowledge of the Laws and Constitution 
of England, and in 1767 E. Wynne opened up fresh fields with 
his four-volume Hunomus or Dialogues concerning the Law and 
Constitution of England, and was rewarded with five re-issues by 
1822. From Edinburgh in 1768 came G. Stuart’s Historical 
Dissertation concerning the antiquity of the English Constitution. 

But already a master’s hand had brought the development of 
ideas to complete fruition. Blackstone in his classic Commen- 
taries, first published in 1765, devoted a section to the ‘ Theory of 
the British Constitution ’, and his usage spread the word and 
the conception far and wide, and if we remember the popularity 
of his work in America, the precise and clear-cut terms of the 
resounding Declaration of 1787, utterly novel though the context 
was, need occasion us no surprise: ‘ We, the people . . . do 
ordain and establish this Constitution for the United States of 
America’. In view of this culmination to a long development, 
we may feel that Arthur Young, in deprecating ‘ as a new term’ 
the nearly contemporaneous use of the word by the French 
revolutionaries, was decidedly old-fashioned.* 


1 Travels in France, p. 124: ‘ There is an idea . . . that this union of the orders 
is only for the verification of their powers, and for making the constitution, which 
is a new term they have adopted; and which they use as if a constitution was a 
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Cowell’s remarks on topics less controversial than those 
which attracted the wrath of the Commons are not without their 
interest. The proclamation against his book alleged that he 
spoke irreverently of the works of some of the most famous 
judges of the common law, but this allegation was hardly justified. 
He spoke with proper respect of Glanville, of Bracton, ‘ renowned 
for his knowledge both in the common and civil lawes’, of 
Britton, whom he naturally regarded as having written with the 
authority of Edward I, of Fleta, and of Fortescue and Staunford. 
It was only of Littleton that he spoke not perhaps so much irrever- 
ently as facetiously, by quoting Hotman’s derisive remarks about 
the Tenures.! 

Nor did he offer any direct criticism of the common law. 
His passage, sub. tit. Common Law, is curiously reticent ; he 
merely remarked that the term had three meanings, and referred 
the reader to the only other law dictionary extant at the time, 
Les Termes de la Ley, first published in 1563, where the definitions 
offered are quite unexceptional. His account of Magna Carta 
seems rather cautious and non-committal, but hardly derogatory.® 
He could scarcely be blamed for regarding Habeas Corpus as 
merely a procedural writ, nor for considering the king’s justices 
as having their authority by delegation from the king ; no other 
conclusions could have been drawn at that time. 

The vicar-general to the archbishop of Canterbury, and the 
reputed part-author, at least, of the Articuli Cleri could scarcely 
be expected to share Coke’s views on the matter of Prohibitions, 
and it would be rash to deny all substance in his objections * to 
the common lawyers’ use of the writ, even if The Interpreter was 
perhaps not the appropriate place in which to express them. 

No exception was taken even by the Commons to Cowell’s 
remarks on taxation, other than those sub. tit. Subsidy. ‘ Task 
alias Taxe ’, he wrote, ‘is not now paid but by consent given in 


pudding to be made by a receipt’. Cf. T. Smollett, ddventures of Peregrine Pickle 
(1751), ch. xliii, ‘it was an eternal truth that no constitution could flourish, but 
under the administration of the mob. ..’. ‘.. . because the British constitution 
approached nearer than any other to that perfection of government of the democracy 
of Athens.’ 

1* Stephanus Pasquerius . . . libellum mihi Anglicanum Litletonum dedit, quo 
Feudorum Anglicorum Iura exponuntur, ita incondite, absurde et inconcinne scriptum 
ut facile appareat verum esse, quod Polidorus Virgilius in Anglica historia scribit, 
stultitiam in eo libro cum malitia et calumniandi studio certare.’ 

* No doubt Cowell was largely indebted to this work for much of his material. 

s* . . . and though this Charter consist not of aboue 37 chapters or laws ; yet it 
is of such extent, as all the lawe wee haue, is thought in some sort to depend of it.’ 

‘*. . . This writ, and the praemunire, might in these daies well be spared; For 
they were helpes to the king’s inheritance and Crowne, when the two swords were in 
diuers hands. Whereas now both the lurisdictions being setled in the King, there 
is small reason of either, except it be to wearie the subiect by many quircks and 
delayes, from obtaining his right.’ 
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Parliament ’, and the same was said about fifteenths ; the bene- 
volences he considered had been voluntary gratuities, and even 
if he was luke-warm in approving their condemnation by st. 1, 
Richard ITI, c. 2, and none too accurate in his grasp of the history 
of taxation, his passages under these heads were not unsound. 
Nor was his definition of ‘Subsidy’ objectionable in itself. It 
was, he wrote, a tax or tribute assessed by parliament, and 
granted by the Commons to be levied of every subject. If he 
had refrained from further comment, no one could have questioned 
his orthodoxy on this matter, but unfortunately for him, he went 
on to remark that ‘some hold opinion’ that the subsidy was 
granted by the subject to the prince in consideration for the 
prince’s favour in admitting the consent of his subjects in legis- 
lation, although ‘ of his absolute power he might make laws him- 
self’. An opinion of this kind, whether Cowell himself held it 
or not, was certainly not one to commend itself to the Commons 
in the midst of their opposition to the king’s financial demands 
in 1610. But it would not have been an illogical conclusion for 
Cowell to draw from his conception of the relations of the king 
with the parliament. 

His account of parliament + was not wanting in respect or 
appreciation for its antiquity. He accepted Sir Thomas Smith’s 
views of it, and buttressed his historical appraisal with citations 
of Camden, Crompton, Polydore, Vergil, and Stow. But, his 
approach being thoroughly academic, he must needs try to make 
sense of existing institutions ; his mind perceived but rejected 
the dualism inherent in the institutions inherited from the later 
medieval period, and converted it into a dilemma. ‘ And of 
these two one must needs be true, that either the king is above 
the Parliament, that is the positive laws of his kingdom, or else 
that he is not an absolute king.” There was no need to cite 
Aristotle to support the posing of this proposition, for it was 
axiomatic ; nor was he wrong to believe that ‘ simply to bind 
the prince to or by these laws would be repugnant to the nature 
and constitution of an absolute monarchy ’. No one could deny 
that, but Cowell’s interpretation of the actual monarchy of 
England led him to believe that it was absolute, and that the 
king was above the law by his absolute power. Moreover, he 
believed that the medieval books taught him so. He was not 
the first nor the last scholar to misinterpret Bracton. For there 
was nothing said in Bracton about parliamentary statutes and 
the king’s relation to them. 

It is perhaps a little startling at first sight that he should 
have supported * his interpretation with the Bractonian passage 
ending in ‘Ipse autem rex, non debet esse sub homine, sed sub 


1 See Appendix below. * Sub. tit. King, see Appendix below. 
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Deo et sub lege, quia lex facit regem’. Yet the most recent 
commentary 1 made on this passage, whilst falling short of 
according absolutism to the kingship, does not infer that Bracton 
either regarded the king himself as being under the positive law, 
or believed that the law could be set in motion against him in 
any way that was mandatory or sanctioned by coercion. If a 
modern scholar of outstanding erudition and acumen can reach 
such a conclusion, it would be uncharitable to question Cowell’s 
good faith. 

In any case, Cowell was right enough in supposing that the 
king could veto bills in parliament, and could suspend or dispense 
with statutes when made ; nor was he wrong in believing that 
the king could make laws (of a sort) without the assistance of 
parliament—his own book was to be suppressed by the ‘law’ 
of a royal proclamation. But it was equally obvious that par- 
liament was an assembly or court which was the highest of all 
and of greatest authority, and that it was customary for statutes 
to be made by the king and the three estates. How then were 
these apparently inconsistent facts to be explained in a logical 
and intelligible theory ? How was the (apparently) absolute 
power of the king to be reconciled with the manifest practical 
indispensability of parliament in the legislative and fiscal spheres ? 
Only in terms of expediency, custom, and royal acquiescence, 
and these, after all, were the true historical explanations of how 
these illogicalities had come into being. There was no legal 
rule that Cowell or any one else could find which laid down that 
the king must make laws or raise subsidies only with the assent 
of parliament ; there was no such legal rule then, and only 
indirectly is there any such rule now. It was, as Cowell said, 
merely a matter of ‘ merciful policy and politic mercy (not alter- 
able without great peril) to make laws by the consent of the 
whole realm, because so no one part shall have cause to complain 
of partiality’. ‘Only by the custom of this kingdom, the king 
makes no laws (i.e. statutes) without the consent of the three 
estates.’ 

For if Cowell could not abide medieval dualism and ambig- 
uity, and felt himself obliged to grasp one horn of the dilemma, 
it was inevitable that as a scholar and a jurist, he should have 
grasped the prerogative horn. He held it incontrovertible that 
the king of England was an absolute king,? and he could not 
reconcile with his logic and legal science the idea that the royal 
prerogative could be other than something above the ordinary 
course of the common law. 

1 Gaillard Lapsley, ‘“‘ Bracton and the Authorship of the ‘ Addicio de Cartis ’,” 


ante, \xii (1947), 9. 
2 Sub. tit. Praerogative, see Appendix below. 
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He examined the powers vested in the Crown ; he perceived 
that they included not only that residue of discretionary power 
inherent from time immemorial in the kingship, which he called 
‘that absolute } heighth of power that the civilians call maies- 
tatem vel potestatem vel ius imperii, subject only to God ’, but also 
a host of minora regalia, including fiscal and procedural advant- 
ages none of which were enjoyed by the ordinary person. His 
citations from civil law in this connexion may have been in- 
appropriate, but his definition of the royal prerogative as that 
“especial power, pre-eminence, or privilege that the King has in 
any kind, over and above the ordinary course of the common 
law, in the right of his Crown ’, was not, in 1607, very startlingly 
inept, even though it was not quite the view that was to prevail 
in the long run. It could not have been obvious to the dis- 
interested and detached student then, that all the prerogatives of 
the Crown would come to be regarded, not as above the common 
law, but as part of it. Cowell was writing before the mighty 
influence of Coke on the conception of the common law had 
been felt, or even much exerted.? Cowell was writing from legal 
texts and authorities, English and civil, and was trying to make 
sense out of inconsistent traditions. Very little had been heard 
in his lifetime of the old basic medieval idea of the king’s being 
below the law—a notion which, although doubtless latent, had 
never been very prominent under the Tudors; the justices and 
the courts of common law were manifestly the king’s justices and 
courts, and even if the common law was not exactly the king’s 
law, it was certainly younger than the kingship. To the academic 
jurist seeking, in the early years of James I, to expound existing 
institutions, it was natural enough, perhaps even inevitable, to 
postulate the supremacy of the prerogative over the ordinary law. 

It is a nice question whether by the words ‘over and above’ 
Cowell necessarily meant to imply more than is conveyed by the 
words ‘out of’; yet when a hundred and fifty years later, 
Blackstone came to define the prerogative, he did so very nearly 
in Cowell’s own words, with merely the substitution of the latter 
words for the former, and of the word ‘Crown’ for ‘ King ’.® 
Whether the common lawyers and parliamentarians liked it or 
not, Cowell and the others who saw that there was an element 


1 One needs to be a little cautious in interpreting the word ‘ absolute ’ in this and 
other contexts at the period. The transition from its vague sense of ‘free and inde- 
pendent ’ to ‘legally unlimited ’ was occurring only about this time, and one cannot 
be very sure what the word was exactly meant to imply in any given instance. Prob- 
ably Cowell’s ‘ absolute monarchy ’ meant the same as James I’s ‘ Free Monarchies ’. 

2 Coke’s First Institute was not published until 1629, and by 1607 only the first 
five parts of his Reports had appeared. As attorney-general, he had been of a highly 
royalist disposition. 

3 Commentaries (edn. of 1857), p. 234. 
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in the royal prerogative not amenable to the ordinary rules of 
the law, were not wrong. For it was the manifest duty of the 
king to govern, and to that end he was vested with a discretionary 
power, the exercise of which could not be subject to legal rules 
and restrictions. To this day the exercise of a lawful discretion 
by His Majesty’s government cannot be questioned in any court. 
All that the lawyers and the law have been able to do in this 
regard, or will ever be able to to, is to define, or try to define, the 
scope of this ‘absolute heighth of power’, as Cowell called it, 
or ‘ administrative discretion ’, as we might call it. 

The Commons and common lawyers who took alarm at his 
definitions were not jurists in the sense in which Cowell was. 
They were politicians, feeling their way towards views which 
could flourish only on medieval ambiguity ; for them definition 
was dangerous, and could kill nascent ambitions. James I also 
saw the danger of definition, but for different reasons. His 
views, too, flourished on the ambiguity of the actual. He might 
concede points which Bracton had appreciated but which Cowell 
had omitted to mention—that ‘the law did set the Crown upon 
his head ’, and that ‘he was King by the common law of the 
Land ’, but nonetheless it was ‘ dangerous to submit the power 
of the King to definition’. For others, if they so wished, might 
turn their minds to exercises similar to Cowell’s, but arrive at 
very different conclusions. 

Cowell therefore had to be discountenanced. James acknow- 
ledged that he had no power to make ‘ laws ’ himself or to exact 
subsidies de jure without the consent of the three estates ; but he 
preserved ambiguity by asserting that there was ‘ such a marriage 
and union between the prerogative and the law as they could 
not possibly be severed’, and saved his face by denouncing 
Cowell for remarks alleged to be derogatory not only to parlia- 
ment and the common law, but also, and primarily, to the 
Crown. 

And so the Professor fell a victim to his own honest but 
impolitic zeal for definition ; if he had been less academic and 
more politically-minded, less reliant on cloistered book-learning, 
and more versed in the rough and tumble of the ‘Common 
House of Parliament, where mens causes and difference are 
publicly determined ’, in the logic of the common-law courts, 
and in the trend of contemporary political currents, he might 
have avoided his humiliation. But they also serve who only 

1 It is hardly necessary here to remark that the scope of prerogative power, i.e. 
of the powers which can legally be exercised by the king or H.M. government in the 
United Kingdom, without reference to parliament or other authority, is still very 
large, and is wider than that of the powers vested in the President of the United 


States. Of course the political expediency of reference to the legislature before some 
of the prerogative powers are exercised to-day is another matter. 

















1949 DR. JOHN COWELL 483 


make unpopular definitions. The parliament had scored its 
point, and the king scored his ; Cowell’s book was censured and 
suppressed. But the episode was not, in reality, finished in 
1610; what had happened then was the foreshadowing of the 
greater conflict to come. Consciously or unconsciously, Cowell 
by his definitions had revealed one way in which medieval con- 
stitutional ambiguity might be resolved ; his interpretation was 
not to be suppressed so easily as his Interpreter ; if it had been, 
perhaps there would have been no civil war and no ‘royal 
martyr’. To the common lawyers and parliamentarians who 
sought to draw from past traditions and present facts conclusions 
of a different kind, Cowell’s definitions must have revealed the 
depth of the gulf between contemporary opinions and the 
measure of their own aspirations. The struggles of a hundred 
years were scarcely to suffice to bridge that gulf or to achieve 
those aspirations. 
S. B. CHRIMEs. 


APPENDIX 


The following extracts contain the significant passages in The 
Interpreter under the heads objected to by the Commons. 


Supsipie (Susstp1uM) cometh of the French (subside) signifying a 
taxe or tribute assessed by Parlament, and graunted by the commons to 
be leuied of euery subiect, according to the value of his lands or goods 
after the rate of 4. shillings in the pound for land, and 2. shillings 8. pence 
for goods, as it is most commonly vsed at this day. Some hold opinion, 
that this subsidie is graunted by the subiect to the Prince, in recompence 
or consideration, that whereas the Prince of his absolute power, might 
make lawes of himselfe, he doth of fauour admit the consent of his subiects 
therein, that all things in their owne confession may be done with the 
greater indifferencie. . . . 

Kine (REx) is thought by M. Camden in his Britan. pag. 105 * to be 
contracted of the Saxon word Cyninge, signifiing him that hath the highest 
power and absolute rule ouer our whole Land. and thereupon the 
King is in intendment of Lawe cleared of those defects, that common 
persons be subiect vnto. For he is alwaies supposed to be of full age, 
though he be in yeares neuer so young. Cromptons Iurisdictions, fol. 134. 
Kitchin, fol. 1.2 He is taken as not subiect to death, but is a Corporation 
in himselfe that liueth euer. Crompton, ibidem. Thirdly, he is aboue 
the Law by his absolute power. Bracton lib. pri. cap. 8.3 Kitchin fol. 1, 
and though for the beter and equall course in making Lawes he doe 
admitte the 3. estates, that is, Lords Spirituall, Lords temporall, and the 


1 Camden, Britannia (edn. of 1607), fo. 118. 
2 R. Crompton, L’Authorite et Jurisdiction des Courts de la Maiestie de la Roygne 
(1594); J. Kitchin, Le Court Leete et Court Baron (1580). 3 fo. 5. 
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Commons vnto Councell : yet this, in diuers learned mens opinions, is not 
of constreinte, but of his owne benignitie, or by reason of his promise 
made vpon oath, at the time of his coronation. For otherwise were he a 
subiect after a sort and subordinate, which may not bee thought without 
breach of duty and loyaltie. For then must we deny him to be aboue the 
lawe, and to have no power of dispensing with any positiue lawe, or of 
graunting especiall priuiledges and charters vnto any, which is his onely 
and cleare right, as Sir Thomas Smith well expresseth lib. 2. cap. 3. de 
Repub. Anglicon.* and Bracton. lib. 2. cap. 16. num. 3. and Britton, cap. 39.? 
For hee pardoneth life and limme to offendours against his crowne and 
dignitie, except such as he bindeth himselfe by oath not to forgiue. 
Stawnf. pl. cor. lib. 2. cap. 35.3 And Habet omnia iura in manu sua. 
Bracton. lib. 2. cap. 24. num. prim.4 And though at his coronation he 
take an oath not to alter the lawes of the land: Yet this oath not- 
withstanding, hee may alter or suspend any particular lawe that seemeth 
hurtfull to the publike estate. Blackwood. in Apologia Regum, c. II.° 
See Oath of the king. Thus much in short, because I haue heard some 
to be of opinion, that the lawes be aboue the king. But the kings oath 
of old you may see in Bracton, lib. 3. cap. 9. nu. 2. for the which looke in 
Oath of the King® The kings oath in English, you may see in the old 
abridgement of Statutes, titulo. Sacram. Regis. Fourthly, the kings 
only testimonie of any thing done in his presence, is of as high nature 
and credit as any Record. Whence it cometh, that in all writs or 
precepts sent out for the dispatch of Iustice, he vseth none other 
witnesse but himselfe, alwaies vsing these words under it, Teste me ipso. 
Lastly he hath in the right of his crowne many prerogatiues aboue any 
common person, be he neuer so potent or honourable: whereof you may 
reade your fill in Stawnf. tractate vpon the Statute thereof made, anno 
17 Ed. 2.7 though that containe not all by a great number. What the 
kings power is, reade in Bracton. lib. 2. cap. 24. nu. prim. and 2.8 

PRAEROGATIVE OF THE KING (PRAEROGATIUA REGIS) is that especiall 
power, preeminence, or priuiledge that the King hath in any kinde, ouer 
and aboue other persons, and aboue the ordinarie course of the common 
lawe, in the right of his crowne. And this word (Praerogatiua) is vsed 
by the Ciulians in the same sense. 1. Rescriptum 6, § 4. IT de bono. et 
muner. But that priviledge that the Roman Emperour had aboue 
common persons, they for the most part comprised (sub iurefisct. IT de iure 
fisci, per totum tit. et Co. li. 10 tit. i.) Among the Feudists this is termed 
(ius regalium, ius regaliorum vel a nonnullis ius regaliarum). But as the 
Feudists, sub iwre regalium soe our lawyers (sub praerogatiua regis) doe 
comprise also, all that absolute heighth of power that the Ciuilians call 
(maiestatem, vel potestatem, vel ius imperii) subiect only to god: which 

1*The prince useth also to dispense with lawes made, whereas equitie requireth 
a moderation to be had, and with paynes for transgression of lawes, where the payne 
of the lawe is applyed onely to the prince.’ 

2 Bracton, fo. 34a; Britton, lib. II, cap. 8. 

3 Staunforde, Les Plees del Coron (1574). 4“ fo. 55d. 

5 Adam Blackwood, Apologia pro regibus adversus Georgii Buchanani dialogum de 
jure regni apud Scotos. Poitiers, 1581; Paris, 1588; ed. G. Naudé in Collected Works, 
Paris, 1644. ® fo. 107. 

7 The so-called Prerogativa regis, Statutes of the Realm, i. 226. 8 fo. 55. 

















1949 DR. JOHN COWELL 485 


(regalia) the Feudists diuide into two sorts, maiora, sc. et minora regalia, 
for to vse their owne words, Quaedam regalia, dignitatem, praerogatiuam, 
et imperii praeeminentiam spectant : quaedam vero ad vtilitatem, et com- 
modum pecuniarium immediate attinent : et haec proprie fiscalid sunt, et ad 
ius fisci pertinent. Peregride iure fisci. li. pri. cap. 1. nu. 9. See also 
Arnoldus Clapmarius, de arcanis Imperii. lib. pri. cap. 11 et seqg.4 who 
seemeth to make difference betwene maiestatem et ius regaliorum. Others 
also make those (maiora regalia) that appertaine to the dignitie of the 
Prince, and those minora, which inrich his cofers. Regnerus Sixtinus, 
de iure regia, cap. 2.2 By this it appeareth, that the statute of the Kings 
prerogatiue made an. 17. Ed. 2. conteineth not the summe of the Kings 
whole prerogatiue, but onely so much thereof, as concernes the profit of 
his cofers growing by vertue of his regall power and crowne, for it is 
more than manifest, that his prerogatiue reacheth much farder: yea 
euen in the maters of his profit, which that statute especially consisteth 
of. For example, it is the kings prerogatiue to graunt protection vnto 
his debtours against other creditours, vntill himselfe be satisfied. Fitzh. 
nat. br. fol. 288.3... . 

Now for those regalities which are of the higher nature (all being 
within the compas of his prerogatiue, and iustly to be comprised vnder 
that title) there is not one that belonged to the most absolute prince 
in the world, which doth not also belong to our king, except the custome 
of the nations so differ (as indeede they doe) that one thing be in the one 
accompted a regalitie, that in another is none. Onely by the custom of 
this kingdome, he maketh no lawes without the consent of the 3. estates 
though he may quash any lawe concluded of by them. And whether his 
power of making lawes be restreined (de necessitate) or of a godly and 
commendable policy, not to be altered without great perill, I leaue to 
the iudgement of wiser men. But I hold it incontrowlable, that the king 
of England is an absolute king. And all learned politicians doe range 
the power of making lawes, inter insignia summae et absolutae potestatis. 
Maiora autem regalia sunt haec: clausula plenitudinis potestatis, et ex ea 
aliquid statuere, leges condere, ac eas omnibus et singulis dare, bellum indicere, 
belli indicendi licentiam alii dare, pronunciare ita vt a sententia appellari non 
possit, committere siue delegare alicui causam cum clausula appellatione 
remota, cognoscere de crimine laesae maiestatis, legitimare per rescriptum eos 
qui extra legitimum matrimonium nati sunt, ad famam, honores et natales in 
integrum restituere, veniam aetatis dare, creare Duces, Marchiones, 
Comites, regnum in feudum concedere. Huc referri potest ius erigendi 
scholam, quae hodie Vniuersitas vel Academia appellatur, etiam ius creandi 
doctores, gradu licentiae aliquem insigniendi, creandi magistratus, tabelliones, 
siue notarios, tus dandi insignia nobilitatis, siue nobiles creandi, ius cudendae 
monetae. noua vectigélia instituendi, vel instituta vectigalia augendi ; 
Siztinus ubi supra. So that those other which are mentioned in libris 
feudorum, and the interpreters of them (at the least for the most part) iustly 
called regalia minora, as. . . . By setting downe these regalities of both 
sorts, as they are accoumpted in the Empire, and other forein kingdomes, 

1 De Arcanis Rerum Publicarum, lib. I, cap. II, Definitio iuris imperii. 
® Regneri Sixtini Tractatus de Regalibus, cap. II, De Divisione Regalium. 
% Fitzherbert, Natura Brevium. 
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they may be the more easily compared with our kings prerogatiues, and 
so the differences noted betweene vs and them. And whereas some things 
are before reckoned both (inter regalia maiora, et minora) the reader must 
vnderstand that this may be in diuers respects. For example, the power 
of raising a tribute, or of coyning money is inter maiora: but the profit 
that groweth to the Prince by the one or other, is (inter minora). Now 
may there also be noted out of books a great number of prerogatiues 
belonging to the king of this land, which doe not bring profit to his cofers 
immediately, and therefore may be accoumpted inter regalia maiora, or 
at the least, in a middle or mixt nature, or inter maiora et minora, because 
by a consequent they tend to the increase of the kings exchequer. Of 
these such as I haue obserued in reading, I will set downe as they come to 
my hands, without farder curiosity in diuiding. . . . 

Besides these also many moe may be obserued to belong vnto our King 
out of lawes, which I leaue to their collection that are of longer reading, 
and more paineful industry. 

PARLAMENT (PARLAMENTUM) is a French word signifiing originally as 
much as (Collocutio) or (colloquium) but by vse, it is also taken for those 
high courts of Iustice throughout the kingdome of Fraunce, where mens 
causes and differences are publikely determined without farder appeale. 
. . . In England we vse it for the assembly of the king and the three 
estates of the Realme, videlicet. the Lords Spirituall, the Lords Temporall, 
and commons, for the debating of maters touching the common wealth, 
and especially the making and correcting of lawes. which assembly or 
court is of all other the highest, and of greatest authoritie, as you may 
read in Sir Thomas Smith, de Repub. Anglo. lib. 2 cap. 1 and 2. Camd. 
Britan. page 112. and Cromptons Iurisd. fol. pri. et seqq.1_ The institution 
of this court Polydor Virgil. lib. 11 of his Chronicles, referreth after a 
sort to Henry the first: yet confessing that it was vsed before, though 
verie seldome. I find in the former prologue of the Grande Custumarie 
of Normandie, that the Normans vsed the same meanes in making their 
lawes. And I haue seene a monument of Antiquite, shewing the maner 
of houlding this parlament in the time of King Edward the sonne of King 
Etheldred, which (as my note saith), was deliuered by the discreeter sorte 
of the Realme vnto William the Conquerour, at his commaundement, and 
allowed by him. . . . Touching the great authoritie of this court I finde 
in Stowe’s Annals. pag. 660% that Henry the sixth directing his priuie 
seale to Richard Earle of Warwicke, thereby to discharge him of the Cap- 
tainship of Cales, the Earle refused to obey the priuie seale, and continued 
forth the said office, because he receiued it by Parlament. But one 
example cannot make good a doctrine. And of these two one must needes 
be true, that either the king is aboue the Parlament, that is, the positiue 
lawes of his kingdome, or els that he is not an absolute king. Aristotle. 
lib. 3. Politico. cap. 16. And therefore though it be a mercifull policie, 
and also a politique mercie (not alterable without great perill) to make 
lawes by the consent of the whole Realme, because so no one part shall 
haue cause to complaine of a partialitie, yet simply to binde the prince 


1 For Camden and Crompton, see refs. p. 483, n. 1 andj2, above. 
2 Edn. of 1610, p. 185. 3 Edn. of 1615, p._404. 
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to or by these lawes, weare repugnant to the nature and constitution of an 
absolute monarchy. See Bracton. lib. 5. tract. 3. ca. 3. nu. 34 and Cassan de 
consuet. Burg. pag. 335 * and Tiraquel. in his booke De Nobilitate, cap. 20. 
pag. 68. nu. 26.3 See the Statute anno 31 H8. cap. 8. in prowmio.* and 
many excellent men more, that handle this point. That learned Hotoman 
in his Francogallia,> doth vehemently oppugne this ground, as some other 
that write in corners: but he is so cleane ouerborne by the pois of reason, 
that not onely many meaner men for learning triumph ouer him in this 
case, but himselfe, as I haue credibly hard, vpon the sight of his fault, 
cried God and the world mercie for his offence, in writing that erroneous 
and seditious booke. The Emperours of Rome had their semestria consilia, 
and their praetorium or place of councell, builded by Augustus in his 
palace, and therevpon called (palatium) afterward termed (consistorium) 
where they, as in their principall court, did both determine the greatest 
sort of their causes, and also made their constitutions. And heere had 
they assisting them many of the wisest of their empire ; whome Augustus 
first called (consiliarios), Alexander Seuerus afterward (scriniorum principes) 
others after that (palatinos) and then (comites consistorianos). And these 
men in this respect, were indued with great honour, and enioyed many 
priuiledges. Yet were they but assistants to the Emperour to aduise 
him, not chalenging any power ouer him, or equal with him. More 
touching the course and order of Parlament, see in Cromptons Iurisdict. 
fol. pri. et seqq. and Vowell, alias Hooker, in his booke purposely writen of 
this matter. See King. 


1 fo. 3676. 

? T have not been able to identify which work of Jacque de Cassan is intended here. 

3 Andreae Tiraquelli Commentarii De Nobilitate et Iure Primogeniorum. 

‘St. 31 Henry VIII, c. 8 (Statute of Proclamations). 

5 Francisci Hotomani Francogallia (1586). 

® The olde and auncient Order of keeping of the Parlement in England used in the 
Time of King Edward the Confessor, collected by John Vowell, alias Hooker, a Member 
of Parlement for the Citie of Exeter, in the 13th year of Queen Elizabeth, 1571, and 
before that Time a Burgess in a Parlement holden at Dublin in the 11th year of Queen 
Elizabeth, and published in the year 1572, 140 Eliz. This tract came to be inserted in 
Holinshed’s Chronicle, and is printed in Lord Somers’s Tracts ii. 2nd edn. 1809, pp. 
175-83. The author was uncle to Richard Hooker, and wrote a number of learned 
works, including an Irish Chronicle from 1546 to 1586, which was added to Holinshed. 
His tract here referred to is chiefly remarkable for the following observations: ‘ And 
it is to be known, that two knights, or two citizens, or two burgesses, which come to 
the parlement, in granting or denying anything demanded in the parlement have 
more authority than the greatest earle in England’. He also considered that the 
Queen might hold a parliament even if the lords who were summoned did not attend, 
whereas the parliament was of no effect, if the Commons were summoned but did not 
attend. For ‘these persons do represent the whole commonalty of England’, but 
the other estates merely represented themselves. 
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The Stone Ships Expedition against Boulogne, 
1804 


NE fundamental aspect of any invasion threat against 

England from France is the bad nature of the harbours 
along the European Channel coast. Between the mouths of the 
Scheldt and the great sheltered bays around Brest, there is no 
harbour which by nature is more than a shelter for a limited 
number of small craft. Any suggestion of a genuine menace 
from the continent is, however, bound to be taken seriously by 
the British government. In 1801, for instance, Napoleon’s 
preparations at Boulogne supported the peace negotiations then 
under way ;' and Napoleon, then and during the next few years, 
became increasingly conscious of the potential blackmailing 
value of a good harbour within close range of the British shores. 
Thousands of men and scores of boats were early employed in 
improving Boulogne’s facilities in 1801; sanding made harbour 
navigations difficult,? but preparations were vigorously pushed 
on; soon forts and batteries, mounting heavy mortars and guns, 
were in operation.’ Nelson’s attempts agains: the French 
preparations in August 1801 failed with considerable losses, and 
caused small damage to either ships or harbour.‘ 

When the Peace of Amiens crumbled away into renewed 
war in May 1803 Napoleon put in hand vast schemes of improve- 
ment for Boulogne. Plans of the port show clearly the narrow, 
winding entrance of the harbour ; a sand bar existed in the channel 
between the two jetties ; wide stretches dried out at low tide.5 
As the exit was to the north, a north wind completely prevented 
egress ; boats of over six feet draught could only float some four 
hours in any twelve ; a wicker-work extension pushed out to the 
north-east for some hundreds of feet succeeded only in shifting 
the position of the bar, not in removing it. St. Jean’s Roads, 

1 As suggested in Louis Madelin, The Consulate and the Empire, 1789 to 1809 (1934), 
p- lll. 


2 E. Desbriére, Projets et Tentatives de Débarquement aux Iles Britanniques, 17$3- 
1805 (Paris, 1900-2), ii. 316. 

3 Desbriére, ii. 329-31. 

‘For details see Sir N. H. Nicolas, Despatches and Letters of Vice-Admiral Lord 
Viscount Nelson (1844-6), iv. 438-42, 464-9; and Desbriére, ii. 341-4, &c, 
5 Desbriére, iii, map opposite p. 141, 
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outside Boulogne, provided very poor holding-ground, untenable 
when there blew a west or south-west wind, which was the best 
for a good crossing. Napoleon therefore went steadily ahead with 
ambitious plans to increase the harbour itself. New quays and 
a great semi-circular basin occupied thousands of men in the 
autumn and winter of 1803, under the protection of a greatly 
extended range of fortifications ; to east and west of the harbour 
mouth scores of guns, mortars and special long-range cannon 
stood guard over the rapidly progressing improvements. The 
engineer Sganzin had promised the great basin finished by 
January 1804; but by March it was still unusable.1 Napoleon 
in November 1803 had declared the Channel ‘a mere ditch’, 
to be crossed ‘ as soon as someone has the courage to attempt it ’.* 
The indifferent success of British attacks on Dieppe, Granville, 
and Calais in September 1803 caused the infuriated enemy to 
redouble their efforts; British seamen deplored the ‘ ill-taste ’ 
of such general bombardments, which merely stimulated French 
hatred of the British.* Paris gave a 120-gun ship to the govern- 
ment, Lyons one of a 100, Bordeaux another of 80 ; * and in every 
shipyard from Antwerp to the Spanish coast the French hammered, 
sawed and built, to achieve the target of over 2000 vessels, with 
five to six hundred fishing-boats in addition, which Napoleon 
desired.’ Great forces, numbering over 100,000 men, had as- 
sembled by May 1804, in reach of the 548 warships and 648 trans- 
ports which were calculated as available. Napoleon’s many 
pathetic and useless lists (betraying his almost complete ignorance 
of naval matters, and involving finally all available vessels), his 
constant re-organizations, new titles, new groupings, and new 
commands, confused and bewildered the French, but there can 
have been few men who by 1804 were not convinced that an 
invasion attempt, if possible, would certainly be launched. 

The only important group who looked upon all Napoleon’s 
threats with aloof and contemptuous indifference was to be found 
inthe Royal Navy. Nelson’s memorandum of 1801 on the defence 
of the Thames said quite frankly that though the French might 
manage to row over in twelve hours, he did not believe they could ; 
while, should they land, they would be attacked ‘ by every man 
afloat and on shore’. ‘ Never fear the event’, he declared, with 
characteristic underlining, confidence, and truth.?’ It was per- 
fectly right ‘ to be prepared against a mad Government ’, though 
he thought the French ideas ‘ almost impracticable’ ;* their 

1 Desbriére, iii, chapter and maps on Boulogne preparations, 1803. 

2 J. M. Thompson, Letters of Napoleon (1934), p. 95. 

3'W. James, The Naval History of Great Britain, 1793-1827 (1902), iii. 213. 

* Madelin, op. cit. p. 188. 5 Desbriére, iii. 87 and 94, 


® Desbriére, iii. 430. 7? Nicolas, iv, 428, 
®§ Nicolas, iv. 477. 

















490 THE STONE SHIPS EXPEDITION October 


government was not ‘ capable of ordering, or the soldiers passive 
enough to obey, such a mad order as to put to sea’.1 St. Vincent, 
who thought Boulogne pier ‘a great object of bombardment ’ 
if it could be done with effect,? trusted in a close blockade of the 
French coast, which might not completely prevent the French 
from passing from port to port, but would harass them while 
doing so; Hood preferred to keep our ships stationed along our 
own shores, ready to fall on the French if they dared put to sea ; 8 
but none of the great English sailors, at that time so numerous, 
and with their splendid and tested weapon ready to hand, really 
took the French threat seriously. 

Addington’s ministry, however, was responsible for the defence 
of the country, and the outbreak of war in 1803 caused some 
remarkable efforts to design a massive defence against invasion. 
Militia Acts, Further Militia Acts, a Defence Act, an Additional 
Force Act, a Levy en Masse Act, a Billeting Act, and a Volunteer 
Consolidation Act, led to the usual conflict between Regulars, 
Militia, and Volunteers over recruits and bounties ; even ‘ raising 
men for rank’, a disastrous expedient, appeared again, for the 
last time. Lord Hobart, Secretary for the Colonies and for War, 
a man of narrow but usually conventional views, rather surprisingly 
offered the Volunteers pikes. An even more odd step followed, 
when he was in part responsible for what became known as the 
Stone Ships Expedition.‘ 

The projectors of the Stone Ships Expedition designed to sink 
three vessels as block-ships in the mouth of Boulogne harbour ; 
the ships were to have in their holds great stone ‘ piers ’, securely 
made and clamped ; and it was expected that the harbour would 
become completely useless. The plan was first put forward by 
a secret agent, Mr. Richard Cadman Etches, and was supported 
by an American merchant skipper named Captain Mumford ; a 
Mr. Johnson appeared briefly, and a Mr. Brennan at one point 
made a single effective contribution. No one who knew Boulogne 
well could be found to sponsor the plan. The Admiralty had 
nothing to do with its inception, though naval officers most 

1 Nicolas iv. 459. 


2 Letters of Admiral of the Fleet The Earl of St. Vincent, 1801 to 1804, 2 vols. (Navy 
Records Society, 1922 ; cited hereafter as N.R.S. St Vincent), i. 128. 

3 Nicolas, iv. 475. 

*War Office 1/184, ‘Stone Expedition’, in the P.R.O. contains copies of the 
official and many private papers on the subject. The originals are to be found in 
Admiralty 1/540-2, Secretary In-Letters, Admiral’s Dispatches (North Sea). These 
volumes contain the dispatches and secret or private letters of Lord Keith, Commander- 
in-Chief North Sea, for the first half of the year 1804. Enclosed with his dispatches 
are copies of several reports and dispatches from Captain E. W. C. R. Owen, the 
originals of which are missing from Captains’ Letters for the period; all are copied 
in W.Q. 1/184. Further information can be gained from the Captain’s Log (Adm. 
51/1447 and 1476) and the Master’s Log (Adm. 52/3627) of the frigate Jmmortalité, 
which was closely concerned with the Stone Ship scheme, 
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unwillingly found themselves saddled with its supervision and 
attempted execution. The control exercised was of the loosest 
description, no one realizing who was paying the costs of the 
expedition ; these costs, when once the promoters found money 
available, rapidly rose, until, in the end, over £16,000 was wasted. 
Once begun, the project stumbled on from one ridiculous mistake 
to another, a public joke and a naval nuisance. Lord Hobart 
had inquired of St. Vincent as to the feasibility of the plan ; 
a non-committal but not definitely hostile reply caused the 
official machinery to begin working ; internal dissensions in the 
Admiralty allowed matters to get thoroughly out of hand; the 
period of greatest activity in the attempt on Boulogne coincided 
with the intricate negotiations which determined the dissolution 
of Addington’s ministry. Pitt’s new government abruptly ended 
the whole Stone Ships Expedition ; and the great Melville scandals, 
involving millions of public money, made the amount wasted by 
Etches and his co-mates appear a trifling matter. 

The bulk of the papers and letters dealing with the project are 
to be found copied into one of the volumes in the Public Record 
Office under the War Office heading. Contemporary references 
are numerous, and the whole rather absurd story can be fairly 
established. Besides the very busy Hobart, occupied perhaps 
beyond his capacity, the principal people involved were St. 
Vincent, then First Lord, and Sir Andrew Snape Hamond, 
Comptroller of the Navy since 1794. St. Vincent was not the 
typical seaman, remote from the polite world and at home only 
on deck ; he was a polished, courteous gentleman, and a serious 
student of his profession ; he was also a man of violent temper, 
afflicted moreover with a dropsical disorder which not only forced 
his withdrawal from the Mediterranean in 1799, but recurred 
about the New Year of 1804 in a painful and partly incapacitating 
manner, at the moment when the Stone Ships plan was first 
suggested. On his first appointment to the Admiralty in February 
1801, St. Vincent rented a house in Fulham from Hamond,? and 
they began in common a great inquiry into naval administration, 
from the effects of which all seamen suffered. 

At first the two worked well together ; but as the extraordinary 
and immense nature of many frauds and peculations of long 
standing became uncovered, Hamond began to hang back. St. 
Vincent had himself suffered too keenly from dockyard dishonesty 
to be merciful, and grew to suspect the Comptroller, who as M.P. 
for Ipswich openly defended the Navy and Victualling Boards in 
parliament, of protecting the responsible jobbers and contractors. 


1 Reference : P.R.O., W.O. 1/184, Stone Expedition. 
2N.B.S. St. Vincent, i. 377. 
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All semi-official and friendly correspondence was soon discontinued, 
and St. Vincent employed only routine channels.? 
The outbreak of war thus found the Admiralty anything but 
united, when Etches, in January 1804, put forward a paper to 
the government outlining a number of projects. He offered to 
detect the means whereby French and Irish correspondence 
passed between the Maas and the Thames ; he would if required 
pilot one of Sir Sydney Smith’s battleships to the Rammekins : 
he offered to take a tour to the isle of Walcheren and set up a 
complete spy system there; and, saying that he had lived in 
Boulogne, he outlined a plan to close the harbour. He quite 
obviously had much sound information ; he described the vast 
increase in expenditure during the previous six months, and the 
projected immense sluices for collecting a backwater to clear the 
entrance of the shoal off the Western Jetty. Three vessels, 
filled with Portland stone and with deals on deck to look like 
timber-ships, could be chased in, under Dutch or Norwegian 
colours, by a single cutter; or two captured French gunboats 
could be used as ‘ escorts ’, under their original colours to prevent 
suspicion, to rescue the crews. Properly placed on the edge of 
the shoal, these three ships might block the flotilla inside the 
harbour ; and as Etches had seen East Indiamen embanked in 
sand at Middelburg in 1796, the same might happen at Boulogne. 
The ships’ rigging could be tarred and fired when the ships were 
sunk.? The plan in itself was no more fantastic than many sub- 
mitted to each of the contending governments; and for some 
reason this particular scheme appealed to Lord Hobart. He 
inquired of St. Vincent what was known of Etches. St. Vincent’s 
reply was reassuring, if rather off-hand. Mr. Etches was ‘a 
very intelligent man’, ‘much employed by Government’ ; 
smugglers were capable of great enterprise, so that though in 
naval hands there ‘ would not be the remotest probability’ of 
success, it might be worth attempting by the smugglers— play 
or pay ’.* Etches and his colleagues had already marked three 
suitable ships between London Bridge and Blackwall. Hobart 
thereupon, in a secret instruction, ordered Hamond to control 
the preparation by Mr. Etches, and supply him with funds, ships, 
stores, and stone ; advances would be replaced by the Treasury ; 
and on completion the vessels were to go to the Downs for orders 
from Lord Keith. Addington approved ; no reward would be 
1 For details of the brutal profiteering in naval stores and ship repairs, and of St. 
Vincent’s quarrel with Hamond, with its parliamentary and personal results, see J. S. 


Tucker, Memoirs of Admiral the Rt. Hon. the Earl of St. Vincent (1844), ii. 141 segq. ; 
and N.R.S. St. Vincent, ii. 39-77. 


2 W.0. 1/184. (First letter, 31/1/1804.) 
3 W.0. 1/184 p. 13; also N.R.S. St Vincent, ii. 395. 
*W.O. 1/184, p. 9. 5 W.O. 1/184, p. 17 (9/2/1804). 
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paid to the smugglers if there was no success.! St. Vincent, still 
a sick man, congratulated Hobart on the mode of effecting the 
plan and most heartily wished it well.? 

This official approval, rather casually given and with little 
investigation, led to a series of comic situations, wherein officials 
and ministers industriously pretended the whole affair was wrapped 
in secrecy ; one story put out was that houses were to be built on 
a shoal of sand in Carolina. A particular stonemason was lent to 
Etches from the Governor of the Bank of England, then rebuild- 
ing.* Plans were submitted of ‘the Pier’ to be built on beams 
in the ships’ holds ; * five men, of whom Etches was one, officially 
declared they could build stone masses nearly 40 feet long, 17 feet 
wide and 10 feet or 12 feet high, held by horizontal and perpen- 
dicular chain bars of iron ; lead, stone cramps, plugs, held together 
with a composition making the whole ‘ impossible to destroy ’,® 
could be installed in two vessels; these were bought, one for 
£2000, the other for £1630, by 13 February. By the 18th the 
ships were dropping down the river, the masons were aboard, 
the stone was all in barges, and orders given that no one was to 
leave the vessels until all work was completed. Though Mr. 
Sullivan, Hobart’s secretary, was rather anxiously inquiring about 
Etches’ whereabouts,’ Etches was apparently looking for a third 
vessel, and suggesting that the Surveyor of Customs should be 
told to put no officers aboard. Six hundred tons of stone, with 
ironwork, lead, lime, cement, rollers, shovels, crowbars and work- 
ing implements were afloat. After he had agreed for the extra 
ship, Etches was enjoined to stay by the job,® which an east 
wind delayed by a tide from clearing the dock and going down to 
Galleons Reach.!® The third ship, of some 300 tons burden, 
cost £2800, but this ‘ Mumford himself’ did not think too much." 

Lord Keith was the commander on the spot, who was to be 
saddled with the local responsibility for this attempt on Boulogne, 
as for others. With six ships he lay in the Downs ; some hundred 
to a hundred and fifty frigates cruised along our Channel coasts, 
supported at Spithead by another squadron of five ships of the 
line.12 Panic among the North Sea merchants, the necessity of 
providing convoys even between the Tyne and Yarmouth, cor- 
respondence over the ever-needed press-gangs, the state of his 

™ W.O. 1/184 (10/2/1804); and N.R.S. St. Vincent, ii. 396. 

2 W.O. 1/184 (12/2/1804); and N.R.S. St. Vincent, ii. 397. 
3 W.O. 1/184 (13/3/1804). * W.O. 1/184, p. 43, Plan. 
5 W.O. 1/184, p. 45 (13/2/1804). * W.O. 1/184, p. 47 (18/2/1804). 


7 Parliamentary Papers (British Museum), Reports Naval, i. 1805. 2. Letter 
No. 36. Appendix. 


® W.O. 1/184, p. 49. * W.O. 1/184, p. 55 (20/2/1804). 

10 W.O. 1/184, p. 61 (20/2/1804). 11 W.0. 1/184, p. 69 (21/2/1804). 

12 A, T. Mahan, Influence of Sea Power on the Wars against the French Revolution 
and Empire (1892), ii. 188. 
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ships, caught in the First Lord’s wave of reform, made Keith 
a mighty harassed man.!_ Both St. Vincent and Hobart engaged 
him in correspondence over the Stone Ships. St. Vincent con- 
sidered Etches ‘a man to be depended on’; Messrs. Brennan 
and Mumford were also trustworthy, Mumford having com- 
manded a packet out of Boulogne and knowing the harbour 
perfectly. While the expedition ‘ had the appearance of a private 
concern ’, possibly two naval men aboard each ship, ‘in plain 
clothes’, might be required.2, Hobart was delighted with the 
whole idea of completely blocking Napoleon’s favourite harbour, 
and looked forward with keen anticipation to ‘the ridicule and 
disgrace ’ which would fall on the First Consul, not to mention 
‘the substantial benefits ’ to the British cause.® 

Keith’s reactions were not highly favourable. The Boulogne 
defences were strong, any success could be but temporary, and he 
had grave doubts as to the suggested sanding up of the harbour. 
By the Ist of March, when he had seen both Etches and Mumford, 
he was even less enthusiastic. Mumford was ‘an American’, 
‘not much of a seaman’, and wildly boastful.6 The three ships 
took over a week longer than expected to reach the Downs ; 
one was in want of sails and cordage, its bowsprit outer end carried 
away in collision.6 When Etches arrived in the Downs, his ship’s 
rigging was in shreds, ‘ the sails in general left behind ’.? Keith 
found to his despair there was ‘ not a Pilot nor a Plan’; Etches 
was rendering himself ridiculous: ‘all our Margate and a mate 
follow him about the street’. Moreover, the whole scheme was 
blown upon publicly, for the Morning Herald for the 6th of March 
divulged the entire project for choking Boulogne by sinking old 
ships in the fairway. Keith described the Martha, Sally, and 
Elizabeth or Betsy as ‘ in a disgraceful state, with rotten ropes and 
and sails, not worth £500 apiece’ ;*® to his friend Markham, he 
wrote that ‘he had been listening to the Boulogne projectors, 
who have projected nothing but to put money in their pockets 
and leave us to execute an ill-concerted plan ’.1° ‘These are not 
men equal to such undertakings ’, said Keith, and was forced to 
enlarge the naval aid to 50 ratings, including scuttlemen and 
firemen, with the projectors, pilots, and officers, under Captain 





1 A. Allardyce, Memoir of the Hon. Geo. Keith Elphinstone, Viscount Keith (1882), 
pp. 322-6. 

2 W.0. 1/184, p. 75 (23/2/1804). 3 W.O. 1/184, p. 105 (28/2/1804). 

‘ W.O. 1/184, p. 89. 

5 W.O. 1/184, pp. 93, 97, and 113 (24 and 25/2/1804; 1/3/1804). 

* W.O. 1/184, pp. 129 and 139 (7 and 8/3/1804). 

7 'W.O. 1/184, p. 153. § W.O. 1/184, p. 181. 

® W.O. 1/184, p. 221. 

10 Selections from the Correspondence of Admiral John Markham, 1801-1804, 
1806-1807, Navy Records Society, 1904; cited hereafter as N.R.S. Markham 
(13/3/1804). 
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Owen of H.M. Frigate Immortalité, an officer of great experience 
in the Channel.!_ Owen shared his Admiral’s doubts ; everything 
was wanting, and in disorder ; provisions, water, and fuel were 
lacking, and little ‘ fixed system ’ could be found, save in Brennan ; 
there was no hope of secrecy ; ? Mumford was ignorant of Boulogne 
and its tides, Etches stayed ashore at the first chance ; the pilots 
hung back on trifling excuses, and demanded guarantees for their 
families’ futures.* After a meeting between the naval leaders 
and the projectors on the 23rd of March, intended to settle final 
details of signals, escort and scuttling, an open and furious quarrel 
resulted. Etches complained to Sullivan of ‘the jealousy and 
counteraction ’ of the navy, because the project was not their 
conception; he denied indignantly that he was a drunkard, 
and requested from Hobart ‘a visit from authority ’.4 St. Vincent, 
who still appears to have held some hope for final success, asked 
Keith to put matters to rights ;° and Keith, who bore the re- 
sponsibility for the safety of the Channel at a time when from 
Folkestone the sun could be seen twinkling on the weapons and 
armour of thousands of the finest troops in Europe, under one of 
the greatest soldiers of all time, yet found time to straighten this 
paltry squabble.® 

Mumford on the 18th of March had thought the wind too far 
east and the weather too unsettled for an attempt ;7 on the 30th 
the squadron sailed, but a storm in the evening drove them back, 
both the Sally and Elizabeth leaking, and the Martha’s jib-boom 
carried away in collision. Etches wished to try again on 1 April 
—a most appropriate date; he was getting weary of living 
aboard a fireship, crammed with combustibles: ‘a single spark 
would transpose us to a volcano in miniature in all its terrific 
splendour ’. On the 2nd of April the squadron sailed once more ; 
it was Easter Monday, ‘ a notorious time of carnival and dissipa- 
tion in France and the watch would be less strict,’ said Etches ; 
two days later they were back at anchor of Dungeness with nothing 
effected.1° Another trial on 10 April failed; since. while the 
weather was totally dark, the wind was not quite right." 

The Morning Herald kept up a running commentary on the 
various sailings, and constantly inquired when something was 
to be done. By this time the French must have known as much 
as St. Vincent about the expedition ; they certainly put ships in 


1 W.O. 1/184, p. 201 (14/3/1804). 

2 W.O. 1/184, pp. 233 and 241 (16/3/1804 and 18/3/1804). 

3 W.O. 1/184, pp. 213 and 271 (14/3/1804 and 18/3/1804). 

‘W.O. 1/184, pp. 325 and 337 (25/3/1804 and 26/3/1804). 

5 N.R.S. St. Vincent, ii. 403 and 404 (27/3/1804). 

*W.0. 1/184, p. 353 (29/3/1804). 7 W.O. 1/184, p. 271 (18/3/1804). 
® W.O. 1/184, p. 369 (31/3/1804). ® W.O. 1/184, p. 380 (2/4/1804). 
10 Naval Chronicle, xi. 340. 11 W.0. 1/184, p. 413 (10/4/1804). 
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the roads at vital moments.! Owen hinted that Brennan and 
his servant Charles were little better than French spies, and 
Etches was infuriated by a naval rumour that the French were 
going to allow the stone ships to be sunk without opposition, 
to serve as foundations for outer batteries to defend Boulogne.? 
On the 12th April the only really serious attempt was made. 
At eight in the morning the Immortalité, four bombs, two gun- 
brigs, three cutters, the Stone vessels and a Deal hoveller were under 
way; the weather was moderate and cloudy, the wind north- 
east. The squadron, according to Mumford’s desire, was to 
anchor to windward of Boulogne ; the ships appear to have taken 
station off Cape Grisnez, with Wissant bearing south-east two 
leagues distant, and then to have moved slowly down the French 
coasts, past Ambleteuse, to come up off Boulogne. This movement 
was done in a flutter of signal flags and with much passing back 
and forth of armed boats and gigs.* All this very much interested 
the French, who reported the presence of the ships, and warned 
all forts and batteries to await attack ; as night fell the French 
infantry stood to arms, patrols moved on the beaches during the 
hours of darkness, and the mobile batteries were on the alert. 
By this time eleven weeks had elapsed since the scheme was first 
mooted, and over five since the Morning Herald had outlined the 
plan. Amongst the men levelling telescopes from the French 
cliffs many must have known almost exactly what the attempt 
signified, and as many must have anticipated it with keen relish. 
As darkness closed in, ‘ determination continued to be the order of 
the day ’, and the many lights noticed on the coast for miles up 
and down from Boulogne were optimistically ascribed to work 


1N.R.S. Markham, p. 165 (23/3/1804); and the accounts in Desbriére, iii, for the 
end of March and beginning of April show a high state of readiness with great activity. 

2 W.0. 1/184, p. 405 (8/4/1804). 

3 W.O. 1/184, p. 425 (17/4/1804). The log of Immortalité (Adm. 1/1447) gives a 
long and detailed account. Whereas the usual daily record was a mere two or at the 
most three lines entry, the following appears in fifteen closely written lines for 13 April 
(a Friday), ‘P.M. moderate and cloudy. 12.30 ordered the Active to enquire of 
(‘ Captain ” deleted and ‘‘ Mr.” substituted) Mumford what bearing he wished the 
ships to anchor from Boulogne. His answer was 8. by W. Sent Hecla to examine 
a strange sail. 3.30 Bore up being well to windward shortened sail C. Grisnez N.E. 3 
miles. Ordered the Active to tell Mr. Mumford that when we were in a good situation for 
anchoring to hoist his Jack at the Mizzen peak. He hoisted it immediately. We were 
then about 8 or 9 miles from Boulogne. Capt. Owen told him it would take the whole 
tide to get to Boulogne at that distance. 5.50 Anchoredin 14 fms. Boulogne easterly 
7 miles. Transports (the Stone Ships are usually referred to as “‘ the transports ” in 
the log) anchored to leeward. Observed 9 luggers outside the Pier Head. 10.20 
Martha burned a blue light, weighed, light breeze. Sailed the Martha. Said the 
course we were then steering (S.W. by W.) would carry us nearer Dungeness than 
Boulogne. At 12 the Martha hailed us saying she had cut her cable and that the buoy 
of the cable was still ahead of them. Tide running three knots. At 1 anchored again. 
Boats returned at daylight. 12 brigs, 30 luggers outside Pier Head. Weighed the 
Martha’s anchor and sent it to her.’ 

* Desbriére, iii. p. 519. 
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being carried out on the fortifications. The gigs were launched 
and manned, a blue light shown, and Mumford placed himself 
at the wheel, calm, collected, and determined. Etches himself 
was in the hoveller, and the whole party stood in for Boulogne 
over the calm water just before midnight. Then from the 
Immortalité burst upwards two rockets, the signal for abandoning 
the enterprise.! 

According to the French, who estimated the force at two 
ships-of-the-line and six frigates, two rockets were sent up from 
the French coast near Grisnez between 11 and 12; and Margaron, 
reporting the incident to Soult, promised inquiries would be made.? 

Throughout the following three days the hopeless little 
squadron anchored or stood off and on, watching the French 
get out brigs and gun-boats in a line before the harbour, and the 
lights and lanterns burning all night as the French waited ; 
Etches went for an off-shore cruise in the Countess of Elgin 
cutter,’ and counted over 140 French vessels moored in the roads, 
and the masts of many more thick in the harbour, with innumer- 
able mortars and howitzers in battery ; he noted arsenals, maga- 
zines, and depots, with hundreds of field guns ; and saw trains of 
artillery under the cliffs, galloping along the firm sands close to 
low-water mark, keeping pace with the English craft as they 
cruised. On Monday the 16th of April the wind increased to a gale, 
and all put back to Dungeness. Etches declared that from the 
start, though he ‘ never pretended to a practical knowledge of 
seamanship ’ and depended on advice, he had known the great 
strength of the French, and had wished to use stratagem to avoid 
suspicion ; he was desperately anxious to get to town secretly 
and see someone in authority ; all through his report he complains 
bitterly of the sullen and obstructive attitude of the navy; 
his three Danish ensigns had been flown all day openly amid 
terrific publicity.® 

Ney and Soult had been to sea over a month before, and pre- 
pared plans to thwart any attack on Boulogne ; the vulnerability 
of the crowded anchorage to red-hot shot and the risk of the 
British sacrificing old ships by burning them at low tide—in fact, 
the threat of the Stone Expedition—had been discussed on the 12th 
of March. Vigilance and the putting out of craft in defence lines 
in the roads were the measures proposed.* Accordingly, on the 

1W.0. 1/184, p. 425 (17/4/1804). The Master’s Log (Adm. 52/3627) notes 17 
signals made that day and mentions the lights and rockets. 

2 Desbriére, iii. 519. This is almost certainly an error; the rockets reported were 
the Immortalité’s recall signal, but French nervousness and the difficulties of 
identification at night made them appear a traitorous activity. 

*The Immortalité’s master on 14 April 1804 logged the cutter ‘ off with Mr. 
Mumphord (sic) to make his observations ’. 

*W.0. 1/184, p. 425 (17/4/1804). * W.O. 1/184, p. 459 (1/5/1804). 

* Desbriére, iii. 551. 
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13th of April, while Owen’s squadron still cruised off the port, 
signalling furiously and obviously seeking to attack, the crews of 
the French vessels in the roads were increased by 20 extra men 
each ; luggers put out as vedettes, and the neighbourhood was 
warned to be alert.1 The continued presence of the British 
caused extra vessels to a total of 150 to be moored off-shore, where 
they were caught in the gale of the 16th; some were driven 
back to Boulogne, others blown along the coast to shelter in 
Etaples.? 

The Morning Herald’s naval correspondent in one of the ships 
in the squadron kept the paper’s readers abreast of current affairs 
by an up-to-date commentary on the 14th, 11th, and 18th of April.® 
St. Vincent himself on the 25th was still entertaining hopes that 
something might be done, without any demonstration and at night; 
he realized Owen’s repugnance to the scheme and advocated that 
perhaps another officer might be put in charge. 

All was, however, practically over, and the expedition petered 
out in a general display of surly bad temper and wide-spread 
accusation. As far back as the 7th of March, Hamond had 
admitted that ‘Mr. Etches’ accounts are a little loose’. Now 
inquiries were made as to the nature of these accounts. Hobart 
asked St. Vincent to submit to Keith that it might be advisable 
to order the Stone Ships to Sheerness ® for inspection. By the 
first week in May the Master Mason of Woolwich Yard had re- 
ported the work well done, in a rough and hurried manner, though 
he could not assess the exact accounts for the material and labour.’ 
Owen thought it would be highly improper to proceed before the 
masonry was fully inspected ;® and while the Immortalité sailed 
again for Boulogne, no doubt under a much relieved commander, 
on 9 May the Betsy, Sally, and Martha, with the Sulphur bomb, 
sailed for Sheerness and the river. The press announced that the 
expedition was ‘ Entirely given up ’,!° and to the public that was 
almost the end of the matter. 

Hobart continued to make some enquiry. It was found that 
£14,000, in Messrs. Hammersley and Co.’s Bank, had been drawn 
on to the 7 May, and a further £1878 4s. of bills were delivered 
but unpaid.11. The Master Masons of Sheerness and Chatham, 
with Mr. Cox and Mr. Johnson, later examined the vessels by 
Hobart’s order, and declared, with Mr. Johnson refusing to sign, 
that the work was not well executed, and that insufficient cement, 


1 Desbriére, iii. 558. 2 Desbriére, iii. 560. 

3 Morning Herald, 14/4/1804. *N.R.S. St. Vincent, ii. 404 (25/4/1804). 
5 W.O. 1/184, p. 129 (7/3/1804). ®N.R.S. St. Vincent, ii. 406 (3/5/1804). 
7 W.O. 1/184, pp. 467 and 469 (5/5/1804 and 6/5/1804). 

® W.O. 1/184, p. 473, (6/5/1804). ® Naval Chronicle, xi. 418. 


10 Times, 10/5/1804 and Morning Herald, 11/5/1804. 
11 W.O. 1/184, p. 483 (8/5/1804). 
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lime and cramps had been used.! Cox said his only task was to 
take account of the materials used ; the two other Masters thought 
that though thorough immersion might have made the piers 
useful, Boulogne harbour’s dry state at low water would have 
given the French opportunity to separate the stones with great 
ease.2, Etches concluded his self-justification by sending a survey 
by a London Dock engineer reporting the work ‘Complete in 
every respect according to the intent and meaning specified ’ ; * 
he also put the responsibility for the work on to Cox; and very 
naturally believed he had ‘ A Complete refutation of the malicious 
reports in circulation ’.‘ 

In 1805 further publicity was given to the financial side of the 
Stone Expedition. Commissioners had been steadily issuing 
reports on various abuses in administration. In the eleventh 
report the £14,000 advanced to Messrs. Hammersley and Co. 
‘for a Secret Service’, was mentioned. St. Vincent was asked 
in November 1804, whether the Comptroller had been authorized 
to spend money, and whether St. Vincent had any knowledge of 
the transaction. The ex-First Lord, who had relinquished his 
post at the very moment when the discredited Stone Ships were 
arriving in the river, replied that the Comptroller had no authority 
and he himself knew nothing.’ He declared the £16,000 involved, 
with ready money and imprest bills in addition, could not be for 
the Stone Ships, for they were to be paid from non-naval sources.® 
St. Vincent was still a sick man, and this apparent attempt to 
embroil him, the incorruptible, in his own hunt after dishonesty 
and fraud, maddened him beyond the bounds of strict truth. 
Hamond immediately wrote to Hobart (now Buckingham) and 
appealed for a document to prove that St. Vincent knew of the 
expedition and the orders given ; he enclosed copies of letters he 
had received from St. Vincent, with Hobart’s own assurance that 
the Comptroller had received proper authority, and sent everything 
to the Commissioners.’ 

In the parliamentary debates there was heated argument, and 
violent words were used. Mr. Serjeant Best declared that the 
accounts turned out to be ‘ the ever-memorable Stone Expedition, 
known to every waterman on the river long before it was at- 
tempted, in vain, to be carried out’. Fox also attacked the 
government on the matter, perhaps because Pitt defended the 
case. Hamond said that though the First Lord knew all about 
the accounts, he lived in the country and communication had 


1 'W.0. 1/184, p. 489 (11/5/1804). 2 W.0. 1/184, p. 493 (11/5/1804). 
2? W.O. 1/184, p. 501 (28/5/1804). 4 W.0. 1/184, p. 497 (30/5/1804). 
5 Parliamentary Papers (British Museum) Reports, Naval, i (1805), 2, p. 533. 

® Ibid. 2, p. 46. 7 Ibid. 2, No. 41 (1/4/1805). 
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been difficult.1. In the Lords, St. Vincent was stung by Melville’s 
attack ; none knew better, save Melville himself, on how precarious 
and shifty a ground the then First Lord stood—a matter of 
months lay between the debate and Melville’s own impeachment 
on charges involving the manipulation of millions. But the paltry 
sums of the Stone Expedition certainly gave St. Vincent’s numerous 
enemies an opportunity to disturb his never quiet nerves, and he 
launched out in a double shotted broadside against Hamond. 
‘That person ’, he declared, had permitted ‘ much gross abuse’ ; 
the result of the investigations would, he was confident, result in 
the Comptroller’s ‘ ignominious dismissal ’, with many others who 
never did their duty or were competent to their offices.? In fact, 
Hamond resigned in February 1806.3 The Committee of Secrecy 
decided to ‘ abstain from entering into any further particulars on 
the subject ’,4 and there the matter ended. There is little need 
to take seriously Brenton’s assertion that the inventor of the Stone 
Expedition ‘ retired to France with a considerable sum of money 
from our Government ’,® but his attitude shows pretty well the 
typical ward-room reaction. The ridicule desired by Hobart had 
indeed been excited, but had fallen on British heads. 

Boulogne Harbour, though now one of the most convenient 
and best sheltered of the French Channel ports, to this day is a 
difficult one to enter; the complex tidal streams are difficult to 
understand, and run normally up to 34 knots.6 Napoleon’s 
rapid changes had made the old simple entrance of 1801 (between 
jetties over a bar to a Custom’s quay opposite empty dunes), 
almost unrecognizable by 1804; new, longer jetties, extended by 
wickerwork, led over a changed bar to a wider harbour lined with 
quays, the great semi-circular basin being on the west side.’ 
Contemporary British plates give a general impression of the 
hills covered with tents, a prominent signal station, the towers 
and spires of the cathedral and churches, and several castellated 
forts ; but little which is clear and helpful to the stranger entering 
the jaws of the harbour. Whether three unarmed merchantmen, 
full of stone and smothered in inflammable preparation, could have 
been secured by grapnels and set down to burn on the edge of the 
harbour-bar, in darkness, and under the command of a self-styled 
captain who was a little hazy over east and west, is at least 
open to question. Neither Nelson nor Keith succeeded even in 


1 Cobbett’s Parliamentary Debates (23/5/1805). 
2 Tucker, St. Vincent, ii. 234. 

* Wm. Laird Clowes, The Royal Navy: a History, v. 4. 

4 Parliamentary Papers (British Museum), Reports Naval, 1805, 2, p. 103. 

5 E. P. Brenton, The Naval History of Great Britain, 1783 to 1836 (1837), i. 638. 
® See Channel Pilot, pt. iii (1928), pp. 125-31. 

7 Cf. maps opp. pp. 141 and 149, Desbriére, iii. 

8 Naval Chronicle, vol. xiv; plate opp. p. 481. 
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penetrating the line of French vessels in the roads, much less 
reaching the actual entrance of the harbour.! 

Even had the ships been placed and sunk, their effect would 
most probably have been small. Admiral Crawford in his youth 
was a midshipman in the Jmmortalité ; in his reminiscences he 
comments on the scheme of ‘ some sapient blockhead ’ who planned 
to shut in Boulogne from the sea; he believed the Liane, kept 
free and dammed by a sluice, would have rushed forth and cleared 
another channel; while a charge of gun-powder at low water 
would have blown away any obstruction.2 Moreover, no chance 
of secrecy existed when the whole affair was blown abroad in the 
public press, at a time when English newspapers were in Napoleon’s 
own hands in a week or less after publication.* Secrecy, in fact, 
was not an object in 1804; the Naval Chronicle, our foremost 
professional naval publication, published complete lists of ships 
in the Thames and the Medway, with details as to whether they 
were in commission or in ordinary, the numbers of guns mounted, 
the dates of repairs, and other matters of keen interest to the 
French ;* Napoleon himself, not unnaturally, was reputed to be 
a regular subscriber.® 

The great Emperor in truth beat himself in his projected 
invasion. Fundamentally, all his preparations went for nothing. 
His naval preparations at Boulogne were as vain and useless as 
his reported regulations about how many times a week a French 
seaman was to comb his hair or wash his red night-cap.* In the 
year from November 1803 to November 1804, on only three 
occasions were more than 150 French ships at anchor in the roads, 
and each time a disaster occurred ; never were over 100 ships 
got out or in during a single tide ; and the flotillas, while useful 
in defence if supported from the shore, were too weak to be trusted 
in attack.? Napoleon’s chief success was in frightening his own 
troops, whose spirits were, however, occasionally raised by the 
repulse of such attempts as we made, and by the gallant little 
actions fought by French and Dutch naval officers bringing small 
squadrons coast-wise under the protection of fortresses and mobile 
artillery. The wrecks, frustration and difficulties of this period 
caused Napoleon to turn more and more to ideas of intervention 
with his main battle fleets; and by an odd coincidence, it was 
Etches, back again in his more congenial role of a secret agent, 
who in August 1804, first informed the British government of 
Napoleon’s new intentions. In a remarkable and undoubtedly 


1 See James, op. cit. vi. 65 and 232. 

2 A. Crawford, Reminiscences of a Naval Officer (1851), i. 130-2. 

3 See Desbriére iv. 809 and 810. 4 Naval Chronicle, xi. 400-2. 

5 Naval Chronicle, xxiv. 393. 6 Quoted in Naval Chronicle, xii. 245. 
7 Desbriére, iv. 145. 
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well-informed paper, he declared that though the Brest squadron 
would be aimed at Ireland in pretence, ‘ the real aim is to escape 
the blockading fleet, draw it to the west, and let the bulk of the 
French Navy enter the Channel’. This was Etches’ swan-song ; 
there is to-day no record in Sydenham, from which suburb he 
penned his letters, of his existence.? 

Probably the most sincere and happy sentence Napoleon 
ever penned about his invasion projects was when he wrote on 
22 August 1805 to Talleyrand that he had ‘this minute’ turned 
his guns round. But whether the Stone Ships Expedition 
against Boulogne contributed at all to this fortunate conclusion 
is more than doubtful ; rather does it stand as a monument and 
symbol of the innate strength of the British position in those 
days, impregnable not only to the worst attacks of our enemies, 
but to the idiocies and misconceptions of our governments ; 
and one cannot help feeling that it was with some sardonic humour 
that the War Office carefully preserved in its files the copied 
record of this unhappy and ridiculous maritime frolic. 


T. H. McGurrte. 





1 Desbriére, iv. 199. 
2 Enquiries made personally to the Borough Librarian. 
§ Quoted in Madelin, op. cit. p. 255. 








Reviews of Books 


Byzantium. An Introduction to East Roman Civilization. Edited by 
Norman H. Baynes and H. St. L. B. Moss. (Clarendon Press, 1948.) 


Tas book is a symposium of essays, covering almost all the important 
aspects of Byzantine civilization, contributed by the leading scholars in 
their several fields. In such a composite work it is inevitable that there 
should be some overlaps and anomalies, and in this case the difficulty of 
securing uniformity was aggravated by the long delays in publication 
imposed by the war: some of the contributors have died since their 
contributions were written. Despite these difficulties the book is on the 
whole well balanced. There is some overlapping in the last three chapters, 
‘The Byzantine Inheritance in South Eastern Europe’ (W. Miller), 
‘Byzantium and the Slavs’ (S. Runciman), and ‘ The Byzantine Inheri- 
tance in Russia ’ (Baron Meyendorff and Norman H. Baynes). The con- 
version of Russia, for instance, is described in both the two last chapters, 
and the two first cover much the same ground from different angles. Mr. 
Miller’s chapter is planned on quite different Jines from the rest of the book, 
being not a historical description of the Byzantine achievement, but a 
survey of Byzantine influences in the modern Balkans: here the author’s 
death precluded the drastic reshaping which would have been necessary 
to bring his contribution into harmony with the rest. There is also some 
inconsistency in the chronological definition to be given to that very 
fluid term Byzantine. Professor Baynes, in his penetrating introduction, 
argues that the essence of Byzantium lies in the fusion of the three 
traditions of pagan Greek or Hellenistic culture, Roman law and govern- 
ment, and the Christian church, and he would therefore begin the Byzantine 
age with the conversion of Constantine and with the foundation of Con- 
stantinople, the city wherein these elements were for the first time blended, 
and which became the supreme embodiment of the Byzantine tradition. 
Most of his contributors have, so far as their particular subject matter per- 
mitted, followed his lead, but Professor Andreades, apart from some rather 
disconcerting allusions to the chrysargyron, has confined himself in the 
economic and financial chapters to the medieval Byzantine empire. In the 
general planning of the book there is one serious omission. Among the 
six principal achievements of Byzantium Professor Baynes records the 
salvaging of Roman law. A chapter describing not only Justinian’s great 
work in consolidating the classical law, but also the development of that 
law under Hellenistic and Christian influences, would have been doubly 
welcome, both because of the intrinsic interest of the subject, and because 
information about it is difficult to obtain for those who are not specialists. 

Professor Bayne’s short introduction, in which he sums up the essence 
of Byzantium, is one of the best things in the volume. It would be im- 
possible to attempt to summarize it, but some points may be noted. 
Professor Baynes rightly rejects Professor Toynbee’s strange doctrine that 
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the Byzantine empire was a successor state to a Roman empire which died 
in the seventh century: there was continuity not merely in the narrow 
political sense, but in religion, law, culture and the whole structure of 
society. He rightly minimizes the alleged oriental strain in Byzantium : 
what oriental elements it included were mostly already assimilated by Hel- 
lenism and Christianity before Constantinople was founded. He brings out 
forcibly the immense importance of religion, not only in the politics of the 
empire but in the daily life of the common people, who, menaced by officials 
and landlords and barbarians on the one hand and hosts of demons on the 
other, found their one consolation in the church. 

The historical outline (from 330 to 1204 by H. St. L. B. Moss and from 
1204 to 1453 by C. Diehl) is a masterly feat of compression. Inevitably 
some rather dogmatic statements are made which provoke a challenge. 
Was it, for instance, Constantine’s intention to create a second Rome ? 
He never seems to have used the phrase himself, and it was left to his son 
to give Constantinople a prefect of the city and a real senate ; Constantine 
would seem to have envisaged his city rather as a permanent imperial 
residence. Again did Constantine secure the condemnation of Arius in the 
interests of imperial unity ? This is to give too secular and modern a tone 
to Constantine’s thought : he was concerned with securing for himself and 
the empire the favour of the Mighty Power, who might be moved to 
wrath by divisions in his church. On the whole, however, not only is the 
detail accurate, but the main trends have been well brought out. 

Professor Andreades’ two chapters on the economic life and public 
finances of the Byzantine empire are disappointingly inconclusive. He is 
well advised in eschewing hypothetical statistics, but one might have hoped 
for something more concrete than the very guarded generalizations which 
he gives. The vagueness of his conclusions is aggravated by his method of 
presentation, which is analytical and not chronological. In endeavouring to 
write the economic history of an empire which passed through so many drastic 
vicissitudes as the Byzantine, this is a very confusing method, and the 
reader is often left in doubt whether a particular statement refers to the 
sixth century or to the twelfth. For the fourth, fifth and sixth centuries at 
any rate—with which Professor Andreades deals oply sporadically— 
evidence does exist which could affcrd an approximate answer to some 
important economic questions. On the distribution of wealth, for instance, 
we possess figures for humble incomes—four or five solidi a year for a 
common soldier, and three for a bath attendant—and for those of high 
officials and senators, which were reckoned in hundreds of pounds of gold 
(72 solidi going to the pound of gold). Again, on the sources of wealth, 
we know that the great incomes were mostly derived from rents and the 
great fortunes made in the imperial service, and that traders were relatively 
humble persons—the wealthiest of them, the silver and silk merchants of the 
capital, aspired to nothing higher than buying a sinecure for their sons for 
a few hundred solidi. Finally the reviewer would protest against the 
practice of converting ancient currencies into the now mythical gold franc. 
To say that Anastasius left a surplus of 355,600,000 gold francs means 
nothing to the modern reader. The original statement by Johannes 
Lydus in pounds of gold can be made to mean something by quoting a 
few contemporary figures for incomes and prices. 
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Professor Gregoire’s chapter on the Byzantine Church is, despite its 
excessive length, very good reading: the translator evidently had a 
difficult task in tempering the Gallic exuberance of the original to the soberer 
standards of English prose, but has succeeded in preserving its vigour in the 
process. On p. 129 the translator seems to have gone astray in the sentence 
stating that ‘simple priests, deacons and subdeacons can live with their 
wives on condition that they have been remarried on being created sub- 
deacon’. For ‘have been remarried’ should presumably be read ‘ are 
already married’. Professor Gregoire is a stout protagonist of the Orthodox 
Church and vigorously rebuts two popular misconceptions about it, that it 
was subservient to the emperors, and that in its later years after the icono- 
clastic controversy it sank into torpor. The church, he points out, put 
up a tremendous resistance to imperial dictation in the Monophysite and 
Iconoclast struggles, and again against reunion with Rome, and patriarchs 
of Constantinople publicly rebuked the great Macedonian emperors for the 
irregularity of their family life. The last years of the empire witnessed in 
Palamism a great revival of mystical personal religion. The missionary 
activity of the Orthodox Church, especially among the Slavs, is also given 
its due weight, and its liberal policy in permitting the growth of national 
churches using their own languages is properly stressed. 

After Professor Gregoire’s sympathetic chapter on the church, Father 
Delahaye’s treatment of monasticism is a disappointment. He judges 
Orthodox monasticism by western standards and tends to regard its 
distinctive features as aberrations from the true line of development. He 
cannot appreciate that the ascetic life of contemplation was and is valued as 
good in itself in the Orthodox Church, and that the coenobitic life has never 
been regarded as anything but a second best—a training for the eremitic 
life for the noblest spirits, a concession to the weakness of the rest. It is 
hardly to the point, therefore, to complain that the Byzantine world 
produced no orders with practical objectives, such as the care of the sick. 
Charitable institutions were provided in abundance by the Orthodox Church, 
but they were served by the secular clergy and not by monks or nuns, 
to whose way of life such activities were inappropriate. In their treat- 
ment of the great doctrinal controversies the same contrast between the 
two authors appears. Professor Gregoire perhaps overstates a good case 
when he avers that at Chalcedon a crude Latin formula was enforced by 
imperial authority upon the east contrary to its deepest convictions. 
But this is a more historical attitude than Father Delahaye’s, who naively 
labels monks who rioted for Chalcedon as good, and those who rioted against 
Chalcedon as bad. 

Of the next chapter, which deals in the Byzantine art, it is scarcely 
necessary to say more than that it is the work of Charles Diehl: it is 
illustrated by forty-eight plates, admirably selected by Mr. Moss. Mrs. 
Buckler contributes a lively chapter on education, packed with illustrative 
skill. The section on literature by P. H. Marshall (with an excursus on the 
epic of Digenes Akrites by Professor Mavrogordato) deals competently with 
an uninspiring subject. Professor Dawkins gives an interesting sketch of 
the growth of demotic Greek and its various dialects. Dr. Ensslin has 
perhaps tried to pack too much technical detail into his scholarly chapter 
on the emperor and the imperial administration, and has sometimes failed 
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to bring out important facts. Thus he does not make plain the important 
distinction between the permanent civil service (militiae), in which pro- 
motion was by seniority, and the higher appointments (dignitates), which 
were held at the emperor’s pleasure and usually for a very short term ; 
and he is less than candid in saying that ‘the bureaucratic machine was 
never entirely free from corruption’. This sentence is an understatement 
with regard to the militiae, where corruption was regular on a modest scale. 
It is utterly inadequate to describe the great network of patronage and 
graft (suffragium) whereby appointments to dignitates were obtained. 
Suffragium, as Justinian saw, lay at the root of the extortion and oppression 
to which the provincials were subjected, for the holder of an office expected 
to recoup himself for his expenditure in acquiring his post ; but his efforts 
to suppress it seem to have had little effect. 

In ‘ Byzantium and Islam’, Professor Vasiliev stresses the fact that 
relations between the two were by no means always hostile, and that the 
Arabs owed much of their civilization, particularly in the spheres of art and 
of science, to the Byzantine empire. He does not discuss the Byzantine 
inheritance of the Ottoman Turks, which in some fields was important : 
Ottoman architecture is, for instance, in its structure and design, though not 
in its ornament, inspired by Hagia Sophia. The last three chapters deal 
with Byzantine relations with and influence on the Slav peoples of the 
Balkans and Russia. Mr. Runciman gives a very full and interesting 
account of medieval Bulgaria and Serbia: his general conclusion is that, 
while Byzantium through its missionary activities brought them within its 
cultural orbit, it was too late to absorb them politically. The last chapter 
tells of the conversion of the Russians to Orthodox Christianity, and their 
claim, after the fall of Constantinople, to be the Third Rome, the last and 
final heir of the Christian Roman empire. The volume is rounded off with 
a select bibliography of thirty pages, compiled by Professor Baynes. 

This is a noble work which will stimulate yet further the growing interest 
in Byzantine civilization. A. H. M. Jonzs. 








Kievan Russia. By Grorce Vernapsky. (London: Cumberlege, for 
Yale University Press, 1948.) E 


Tuts is the second volume of a ten-volume History of Russia projected 
by the two leading historians of Russia in the United States, Professors 
Vernadsky and Karpovich. The first volume, Ancient Russia, by Professor 
Vernadsky, was reviewed in these columns in 1945. Kievan Russia 
covers the following period, ‘from the coming of the Varangians to the 
Mongol invasion ’, that is approximately from 878 to 1237. 

It is largely owing to the development of Russian historical studies 
in the United States that the Kievan period, a field particularly favoured 
by Russian historians and at present intensively studied in the U.8.8.R., 
has been opened to the English-speaking student. ‘ At least three of 
the major sources for the study of Kievan Russia ’, Professor Vernadsky 
observes in his foreword, ‘ are now available in English’: the Primary 
Chronicle, the Pravda Russkaya, and the Lay of Igor’s Campaign ; all 
three translations were recently published in the United States (the 





1949 REVIEWS OF BOOKS 507 


second was done by Professor Vernadsky). To these may be added the 
oldest byliny and the First Chronicle of Novgorod, translated by English 
scholars. An interpretation of this source material for the English reader, 
and an attempt to co-ordinate and summarize the immense wealth of 
fresh knowledge on this period accumulated in recent years were urgently 
required. In this task Professor Vernadsky, who is justly recognized as 
one of the foremost Russian historians, and who as a Russian medievalist 
is unequalled in western Europe and America, has been outstandingly 
successful. 

One of the few criticisms which are likely to be levelled at this book 
concerns the author’s method of arranging his material, of alternating 
‘chronological narrative ’ with ‘a systematic treatment of various aspects 
of Kievan civilization’. After an introductory section on ‘ Kievan 
Russia’s place in history ’, he devotes three chapters to a straightforward 
account of the main events from 878 to 1139; in the following three 
chapters he studies the economic conditions, the social structure and the 
political institutions in the Kievan period as a whole; then he returns 
to a chronological narrative of events from 1139 to 1237 ; and in the last 
three chapters he surveys once more the whole field, ‘ Russian civilization 
in the Kievan period ’, ‘ The Ways of Life’, and Russia’s relations with 
‘the outside world’. The drawback of this arrangement lies not only 
in the ‘ unavoidable repetitions’, which the author himself admits; he 
is sometimes forced to anticipate, in a general section, conclusions which 
can only be drawn from events described in a later narrative chapter : 
it is difficult, for instance, to study the growth of the ‘ monarchic element ’ 
in Russian government before explaining the social conditions which 
prevailed in Suzdalia after the middle of the twelfth century, or the rise 
of the aristocracy in western Russia before considering the political history 
of Volhynia and Galicia in the late twelfth and early thirteenth centuries ; 
and the attempt to do so produces a somewhat abstract and incomplete 
impression. 

The first narrative chapter, ‘ The Imperial Plan and its failure (878- 
972) ’, describes the efforts of the first Viking princes of Kiev ‘ to organize 
their own state and to lead their campaigns of conquest’; these, in the 
author’s view, were ‘ aimed at the control of a vast network of commercial 
highways in the Pontic and the Caspian areas’ (p. 20). It is possible 
that in attributing to them the intention of building up ‘a vast empire 
stretching from the Baltic to the Black Sea and ‘rom the Carpathian 
Mountains to the Caspian Sea’ Professor Vernadsky exaggerates the 
political maturity and military resources of these early Viking rulers of 
Russia. But he shows very well how their restless and warlike spirit, 
which earned the Russian Vikings on the coasts of the Black Sea and the 
Caspian as terrible a reputation as that which their Norse and Danish 
compatriots had acquired in the west, was during the tenth century 
gradually tamed by contact with the higher civilization of the eastern 
Slavs, by regular trade relations with Byzantium and by the infiltration 
of Christianity into Russia. The assimilation of the Vikings into the 
world of Christendom began simultaneously in western and eastern 
Europe: a.p. 911, the year of the treaty of St.-Clair-sur-Epte and of the 
first stage in the reconquest of the Danelaw, was the date of the earliest 
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known detailed treaty between the Varangian Rus’ and the Byzantine 
Empire. The first major success of Christianity in Russia was the con- 
version of the regent Princess Olga; Professor Vernadsky describes her 
almost simultaneous negotiations (957-62) with Byzantium and Otto I 
of Germany, prompted, as he convincingly suggests, by her desire to 
secure a quasi-avtonomous ecclesiastical hierarchy, and strikingly similar 
to Boris of Bulgaria’s more successful diplomatic manocavres between 
Constantinople and Rome in the seventh decade of the ninth century. 

Several problems of this early period of Russian history are notoci- 
ously controversial, and some of Professor Vernadsky’s conclusions will 
inevitably be questioned : his derivation of the term Rus’ from the hypo- 
thetical Alanic Rukhs-As, identified by him with the Roxolani (pp. 19, 
176), which he argued in detail in Ancient Russia, cannot be said to have 
won the general assent of philologists or historians ; his attempt to prove 
that Olga was a Slav (p. 39) does not seem very convincing ; and on the 
vexed question as to whether she was baptized in Kiev or Constantinople, 
his preference for the former view has not shaken the present reviewer’s 
belief in the solidity of Professor Cross’ arguments in favour of Constanti- 
nople (Speculum, xi. 478). Such differences of opinion, however, are 
bound to arise over a period so rich in unsolved riddles. 

The beginnings of Russian Christianity are still imperfectly known, 
and since the work of Golubinsky and Shakhmatov the traditional version 
of Prince Vladimir’s baptism, given in the Primary Chronicle, has come 
to be viewed with suspicion. Several of the problems involved are still 
controversial, which makes it difficult to reconstruct the story of Russia’s 
conversion to Christianity without resorting to hypotheses which cannot 
easily be proved. Yet Professor Vernadsky provides a clear, sober and 
on the whole convincing interpretation of the available evidence. He 
shows that Christianity had been filtering into the country for more than 
a century before Vladimir’s baptism in 988, that the conversion of Russia 
was the result of Christian influences converging on Kiev from many 
directions—from Byzantium, Bulgaria, the Greek cities on the northern 
coast of the Black Sea, and probably also from Scandinavia and Moravia 
—and that the adoption of Christianity by the Russian rulers was a 
product of political and diplomatic relations between Russia and the 
Byzantine empire. A regular ecclesiastical hierarchy must have existed 
in Russia at least as early as 990. Yet it is only c. 1037 that the presence 
in Kiev of a Byzantine metropolitan bishop, appointed by the Patriarch 
of Constantinople, is mentioned in the Russian chronicle. How was the 
Russian Church organized during these fifty intervening years? The 
sources are curiously silent on the matter, and several hypotheses have 
been advanced. Professor Vernadsky is doubtless right in rejecting the 
tempting but quite uncorroborated ‘ Bulgarian’ hypothesis of Priselkov, 
but his own view that the Russian Church was at first an independent 
unit, under an autocephalous archbishop of Tmutorokan’, which he 
argues with learning and ingenuity (pp. 66-69), also fails, in the reviewer’s 
opinion, to carry full conviction. Are the arguments against an ecclesias- 
tical subordination to Constantinople from 990 1eally as conclusive as 
they are often considered to be ? 

The two last narrative chapters, ‘The Kievan Realm (990-1139) ’ 
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and ‘The Russian Federation (1139-1237) ’, describe the growth and 
decline of the principality of Kiev. In the first of these periods its rulers 
were faced with two main tasks: to establish or consolidate their control 
over the east Slavonic lands and to defend their southern frontier against 
the Turkish nomads of the steppe. Professor Vernadsky shows how 
the three foremost rulers of Kiev, Vladimir (978-1015), Yaroslav (1019-54), 
and Vladimir Monomakh (1113-25), achieved a notable measure of success 
in both these ventures. Yet in the second half of the eleventh century 
disruptive forces were already at work, gradually sapping the foundations 
of Kiev’s power and prosperity and shifting Russia’s political centre 
elsewhere ; the author explains very clearly the causes of the break-up 
of the ‘ Kievan realm’: the princes’ internecine feuds, themselves ‘ but 
an outward expression of the much deeper rivalry between cities and 
principalities ’ (p. 215); the gradual substitution, throughout the twelfth 
century, of regional sovereignty for the older system of the joint rule of 
the whole princely family under the presidency of the prince of Kiev ; 
the raids of the Polovtsi (Cumans), whose occupation of the southern 
steppe threatened to sever the trade route to Byzantium—the economic 
life-line of Kievan Russia ; and the decline in Kiev’s commercial import- 
ance on the trade route between western Europe and the Levant, after 
the growth of Venetian trade in the eastern Mediterranean in the late 
eleventh century and the Crusades had opened the sea route to the east. 
During the century (1139-1237) that preceded the Mongol conquest, 
political leadership passed to two new centres: the upper Volga-Oka 
region of Suzdal’ and Vladimir, and the west Russian principalities of 
Volhynia and Galicia. It is with a study of the political and diplomatic 
history of these areas that Professor Vernadsky concludes the narrative 
part of his book. The importance of the Suzdal’-Vladimir principality 
lies in the fact that it provides the link between Kievan and Muscovite 
Russia ; and its twelfth-century princes, proud and despotic ‘ gatherers ’ 
of their land, are shown to have borrowed something of the Byzantine 
doctrine of divine monarchy, which the later Muscovite ‘ autocrats ’ were 
so successfully to revive. One might perhaps have wished that Professor 
Vernadsky had dealt at greater length with the growth of Suzdalia in the 
twelfth century and had shown in particular the extent to which this 
growth was due to immigration from Novgorod and south Russia. His 
account of the history of Suzdal’-Vladimir is most concise and informative, 
but here, as in some other sections of the book, the very terseness of his 
narrative, combined with a certain dryness of style, makes few concessions 
to the non-specialist. 

During the last fifteen years before the Mongol conquest, Russia was 
living, in Professor Vernadsky’s words, ‘on borrowed time’. Yet his- 
torians seem to have exaggerated her military and political incapacity 
on the eve of the final disaster. It is worth noting that, in Professor 
Vernadsky’s opinion, the outlook at that time seemed brighter than it had 
been in the late twelfth century : regional alliances had been formed by the 
princes of Suzdalia and Galicia, and the Polovtsi were no longer a menace. 

The general chapters, in which the economic, social, political, and 
cultural life of Kievan Russia is surveyed, constitute about two-thirds 
of the whole volume. They are undoubtedly its most valuable part, and 
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must rank among the most important contributions to the knowledge of 
early Russian history ever published in English. It is impossible here to 
do full justice to Professor Vernadsky’s immense learning, his cautious 
generalizations and command of detail, the clarity of his exposition and 
the skill with which such themes as the national income, the position of 
woman in society, the study of mathematics and natural science, or the 
peculiarities of dress are combined with broader topics, such as the char- 
acter of early Russian agriculture, the growth of manorial economy, or 
the role of Christianity in the shaping of Russian society and institutions. 
Only a few of these themes can be mentioned here. The chapter entitled 
‘Economic Foundations of Kievan Russia’ opens with an interesting 
discussion on the comparative importance of agriculture and foreign 
trade in Kievan Russia. Between the older view of Klyuchevsky, who 
regarded foreign trade as the mainstay of Kievan economy, allowing for 
the development of agriculture only later and further north, in the region 
of the upper Volga, and the theory of Soviet medievalists, headed by 
Grekov, who so emphasize on the contrary the importance of agriculture 
in Kievan Russia as to minimize the role of foreign trade, Professor 
Vernadsky occupies a middle position. He has no difficulty in showing 
that recent archaeological discoveries and a more careful scrutiny of the 
written sources have disproved part of Klyuchevsky’s theory: the 
primary role of agriculture in Kievan Russia is now established beyond 
doubt. On the other hand, the Soviet historians are accused of sacri- 
ficing foreign trade to agriculture owing to a preconceived desire to prove 
the existence of feudalism in Kievan Russia: ‘since, generally speaking, 
agriculture constituted the basis of feudalism in western Europe, it is 
argued that its growth in Kievan Russia is irrefutable proof of a thorough 
feudalization of Russia in that period’ (p. 101). It can scarcely be 
doubted that the author’s attempt to restore foreign trade as a basic 
element in the economic life of Kievan Russia, alongside agriculture, is 
convincing and timely. 

In two separate sections (pp. 163-72, 209-13) Professor Vernadsky 
discusses the vexed question of the degree of ‘feudalism’ in Kievan 
Russia. In the Marxist view—that of Pokrovsky and of his modern 
Soviet critics like Grekov and Yushkov—the social structure of Kievan 
Russia was a ‘feudal’ one. Professor Vernadsky criticizes this view, on 
grounds both of terminology and fact. The difference in meaning attached 
to the term ‘ feudalism’ by Soviet and non-Marxist historians is apt to 
lead to misunderstandings ; the former, as the author points out, regard 
feudalism primarily as an economic system, the essence of feudalism being 
‘the exploitation of the peasant masses by the lord of the manor’, and 
the political relations between suzerain and vassal—a mere superstructure, 
not belonging to the essentials of feudalism. On the question of fact, 
Professor Vernadsky distinguishes between ‘economic feudalism’ and 
‘ political feudalism’. With regard to the former, while admitting the 
existence in Russia of ‘ elements of feudalism ’, gradually increasing from 
the middle of the twelfth century, he considers that the Soviet historians 
have exaggerated the sociological implications of the manorial system 
and of serfdom in Kievan Russia, and rejects the identification of the 
Russian pre-Mongol society with the feudal society of western and central 
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Europe. ‘One may admit’, he writes, ‘that the manor was an im- 
portant institution in Kievan Russia and that some tenants were on a 
semi-serf level but still doubt that manor and serfdom were the two socio- 
political institutions and the foundation of the Russian national economy 
of the period’. The socio-political prototypes of Kievan Russia should, 
in his opinion, be sought in the nomadic and semi-nomadic empires which 
successive waves of Asiatic invaders had, since the Scythian age, built up 
in southern Russia (here Professor Vernadsky is true to his old, Eurasian, 
viewpoint)—more particularly in the Khazar Kaganate of the eighth to 
tenth centuries; and to some extent in the Roman and Byzantine 
Empires. The author likewise considers the term ‘ political feudalism ’ 
to be inapplicable to Kievan Russia. Although the notions of political 
suzerainty and vassalage gained some ground both in Suzdalia and Galicia 
in the second half of the twelfth century (p. 211), none of the essential 
features of west European feudalism—neither the mediatization of polit- 
ical authority, nor a regular scale of greater and lesser rulers, nor the 
reciprocal contract between suzerain and vassal—were to be found in 
pre-Mongol Russia. Politically, Russia in this period offers more traits 
of similarity with the Byzantine Empire, and to some extent its different 
‘lands’, each gravitating round an urban metropolis (like Novgorod the 
Great) could be compared to the city-states of ancient Greece (p. 212). 
The chapter on ‘ Russian civilization in the Kievan period ’ is a feat 
of compression. It would be difficult to better Professor Vernadsky’s 
masterly summary of the most up-to-date material on such topics as 
folklore and music, the theatre and the fine arts, literature and education, 
legal and political thought, science and technology. The section on 
religion, in which he describes the impact of Byzantium on Slavonic 
paganism and on the Russian mind, is excellent but perhaps somewhat 
too brief. He seeks for a sociological parallel between the Kievan period 
and the eighteenth and nineteenth centuries: the rift which the reforms 
of Peter the Great helped to create between the Europeanized upper 
classes and the peasantry which continued to live in accordance with the 
Muscovite ethos is compared to the cleavage which Russia’s conversion 
to Christianity occasioned between the new Christian élite and those 
pagan sections of the community which proved for some time refractory 
to Christianity. While it is true that the eleventh and twelfth centuries 
in Russia were to some extent a period of ‘ cultural dualism ’ (p. 241), the 
comparison, if pressed too far, is likely to mislead. The distinction 
between Christianity and paganism in Kievan Russia was scarcely one 
between ‘the upper classes’ and ‘the masses’. The former retained 
something of the pagan ethos at least as late as the end of the twelfth 
century, as can be seen in the Lay of Igor’s Campaign ; and, on the other 
hand, it would appear that Christianity began to spread fairly rapidly 
in the countryside soon after Vladimir’s conversion. The Slavonic 
liturgy and translations from the Bible, borrowed from Bulgaria, and 
sometimes the very remnants of paganism, blending with Christian doc- 
trines and customs and thus creating a measure of continuity between 
the old and the new, must have facilitated the spread of Christianity 
among the peasantry. Professor Vernadsky’s admission that ‘ Chris- 
tianity gradually enveloped more and more of the various social strata’ 
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(p. 242) would scarcely warrant his own comparison between the Kievan 
and ‘ Imperial ’ periods of Russian history. 

The last chapter, ‘ Russia and the outside world in the Kievan period ’, 
should be studied with care by those who would admit eastern Europe 
only grudgingly and sparingly into the curriculum of medieval 
European history. With its impressive array of facts, it makes an over- 
whelming case for considering Kievan Russia as an integral part of 
European civilization. While connexions with the Caucasus and western 
Asia are given due importance, it is on Russia’s relations with Byzantium 
and the West that Professor Vernadsky rightly lays the principal stress. 
It is often argued that Russia was condemned to segregation from the 
West by her Byzantine inheritance which, especially after the schism of 
1054, separated her from western Christendom by the barrier of an odium 
theologicum. This view is scarcely justified. Though the rift between 
East and West was a long-drawn-out process, it is probably true to say 
that they did not become two worlds apart before the beginning of the 
thirteenth century. The real schism was caused not so much by the 
ecclesiastical dispute of 1054, as by the sack of Constantinople by the 
knights of the Fourth Crusade, the advance of the German crusading 
orders in the eastern Baltic region and the Mongol conquest. Professor 
Vernadsky’s account of Russia’s relations with the west in the Kievan 
period confirms this latter view. Commercial relations with Germany 
(notably between Kiev and Ratisbon and between Novgorod and Liibeck), 
the continued immigration of Scandinavians, marriages between members 
of the ruling dynasty of Russia and those of Poland, Hungary, the Scan- 
dinavian countries, Bohemia, Germany, France, and England, ecclesias- 
tical contacts with Bohemia and Rome show the extent to which pre- 
Mongol Russia shared in the common history of Europe. And although, 
from the twelfth century onwards, the anti-Latin propaganda of the 
Byzantine clergy increasingly influenced their new proselytes, some con- 
sciousness of a united Christendom still survived in Russia, as the Russian 
attitude to the ‘ Translation of the Relics ’ of St. Nicholas to Bari, described 
on page 345, so vividly shows. 

Russia’s relations with the Byzantine Empire—more particularly the 
influence of Byzantium on Russian culture and institutions—are a basic 
theme of Professor Vernadsky’s book. In the fields of religion and law, 
literature and art, the Russians were the pupils of East Rome. Through- 
out the Kievan period the Russian Church was, with two brief exceptions, 
governed by a Byzantine prelate, a subject of the emperor and patriarch 
of East Rome, and this, as he shows in a most interesting discussion, had 
important repercussions on Russia’s political relations with the Empire. 
For the Byzantine theory of imperial sovereignty and conception of the 
Empire ideally co-terminous with the society of all Orthodox Christians 
would seem at times to have implied, in the minds of the rulers of East 
Rome, some degree of political hegemony over the princes of Russia. 
Professor Vernadsky is doubtless right in suggesting that, while ‘ Kievan 
Russia cannot be considered a vassal state of Byzantium ’, the ecclesias- 
tical subordination of Kiev to Constantinople and the sacrosanct position 
occupied by the Byzantine emperor throughout eastern Christendom 
sometimes led the East Roman sovereigns to claim some control over the 
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secular affairs of Russia. These claims were resisted and politico-ecclesias- 
tical conflicts would sometimes result. On the whole, however, Kievan 
Russia was a grateful and even fervent recipient of Byzantine civilization. 
Russia’s conversion to Byzantine Christianity, which epitomizes her debt 
to East Rome, is the central fact of the Kievan period of her history. In 
bringing out the significance of this event, Professor Vernadsky finds 
himself in full agreement with the earliest Russian historians, the com- 
pilers of the Primary Chronicle. Byzantine Christianity united the 
scattered communities of eastern Slavs into a single nation, dealt a final 
blow to the duality of Viking and Slav, hastened the assimilation of the 
former and linked the ruling dynasty closely to the land; with the help 
of the Cyrillo-Methodian legacy inherited from Bulgaria, it enabled the 
Russians to produce, in the eleventh and twelfth centuries, works of 
literature which rank high in the history of their culture ; it created and 
informed the first native schools of architecture and painting; and it 
made the Russians a European people, enabling them to withstand two 
centuries of Mongol pressure and to preserve their essential character of 
Europeans to the present day. Byzantium was in truth Russia’s gateway 
to Europe. 

A few errors and mis-statements may be pointed out in conclusion. 
It is surely inaccurate to state, as Professor Vernadsky does repeatedly 
(pp. 111, 205, 265) that the church in Fievan Russia objected to slavery 
‘as an institution’. It merely urged the humane treatment of slaves, 
and called for their liberation only in a few specific cases. The priest 
Jeremiah was scarcely ‘ the leader of the Bogomil movement in Bulgaria’ 
(p. 269): there is serious doubt as to whether he even belonged to the 
Bogomil sect. The statement that Russian monks first settled on Mount 
Athos in the seventh decade of the eleventh century (p. 325) should be 
modified in the light of the published records of the Lavra monastery 
which contain a reference to a Russian monastery on the Holy Mountain 
as early as 1016, to which Moshin has recently drawn attention. 

The relatively small number of misprints will doubtless be corrected 
in a second edition ; and it may be hoped that the tiresome method of 
making cross-references refer to chapters and sections instead of to 
pages will be abandoned in the subsequent volumes of this series. 

Not the least merit of this book are the bibliographical references, 
which are in themselves a work of outstanding scholarship and a tribute to 
the wealth of the libraries of the United States. 


D. OBOLENSKY. 


The Scottish Burghs. An expanded version of the Rhind Lectures in 
Archaeology for 1945. By Witutam Mackay Macxenzig, D.Litt. 
(Edinburgh: Oliver and Boyd, 1949.) 


THERE have been many ‘theories’ of the Scottish burgh—Ballard’s 
“market theory’, Neilson’s ‘ garrison theory’, and Murray’s theory of 
“a community of self-governing freemen founded on a community of 
property in land ’, to name only the more important ones. Dr. Mackenzie 
can find some common ground with Ballard; Neilson, strangely enough, 
appears nowhere within his pages; while as for Murray, his conclusions 
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“may be challenged as in no particular supported by evidence’ (p. 11) 
and are therefore to be dismissed with scant respect. Yet although this 
slim volume is in many ways our best contribution to a difficult subject, 
and although it contains much on ‘ origins ’, certain ‘ basic facts ’ receive 
no mention, and others are passed by with less than the attention they 
deserve. 

Dr. Mackenzie opens his book by referring to the trading monopolies 
of the burghs (swept away by the Act of 1846) and to their rights of self- 
government (reformed in 1833) ; chapter iv begins with a reference to the 
burgh’s ‘ concentration upon trade ’ which is ‘clear of debate’. Never- 
theless, in analysing David I’s charter to Holyrood (one of the earliest 
Scottish burgh erections on record), the interesting word communio is 
avoided in the translation, ‘to share the right of buying and selling’ 
(p. 20). David I gave leave to the canons of Holyrood herbergare quoddam 
burgum in which burgenses eorum habeant communionem vendendi res suas 
venales et emendi ; and, while it may be dangerous to draw too close an 
inference from the use of a particular word in twelfth-century Latin, it is 
noticeable that this same word in its verbal form (communicare) is of 
constant occurrence in Scottish burgh charters. Was there not in Scot- 
land, almost from the beginning, some concept of the burgh as a ‘ com- 
munity ’ enjoying certain rights of trade and, in return, burdened with 
certain renders—notably ‘ watch and ward ’ and the payment of a money 
rent ? The stress throughout all the early charters appears to be on rights 
and duties shared in common by those who are resident within the burgh. 
And this is something more than agricultural commonty or co-ownership. 
Soon we have references to the burgh’s own court; the king’s writs are 
addressed burgensibus nostris et communitati burgi de A; as early as 1212 
the prepositi et burgenses de Berwic are affixing commune sigillum nostrum 
to a quitclaim made in presencia nostra et plena curia placitorum nostrorum ; 
and, a few years later, there are references to the common seals of other 
Scottish burghs. The idea of ‘ corporateness ’ is evident, and apparently 
far sooner in Scotland than in England; the Scottish burgh was a com- 
munitas with its common seal long before it had attained feu-ferme status, 
and often when it had no separate merchant gild. Nor can the weakness 
of Scottish kings be adduced in explanation, for that weakness was of a 
later time. Yet on all this Dr. Mackenzie is strangely silent. Rightly 
we are told that the burgh was a ‘newcreation’; but, while the emphasis 
appears to be on physical creation, on the planting of ‘ new towns’ (with 
much valuable detail and the support of interesting early town plans), the 
admission that, upon occasion, there was an earlier settlement yields the 
more important conclusion that a burgh had also to be created by a 
definite legal act which later took charter form. And, by the terms of 
the charters themselves, a burgus, created by legal act, must have been 
something separate and distinct from the lands and tenements. 

On residence, and on the burgh as a ‘ strong-point ’ and ‘ built-up-area ’, 
we have a much fuller analysis. Kirset (kersetum) is given the importance 
it deserves. But surely it is a misapprehension to regard kirset as marking 
“definitely the beginning of a burgh’ (pp. 35-6). If Dr. Mackenzie had 
had an opportunity of examining the manuscript records of Ayr he would 
have seen that there, even into the middle of the fifteenth century, after 
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the newly-admitted burgess has sworn his oath to the king and to the 
community, the record continues, et habebit terram edificatam infra diem 
et annum vel amittet libertatem. The terra edificata was of the very essence 
of burgage tenure; the formal destruction of the tenement was a sym- 
bolic act following an offence against the community of the burgh. 

But although physical creation, fortification and building are all 
appreciated and adequately emphasized, Dr. Mackenzie is still unsym- 
pathetic to the idea of ‘ attractive growth ’—royal castle and royal burgh. 
Would ‘attractive foundation’ be acceptable to him? A royal castle, 
usually at this time the seat of the king’s sheriff and the caput of the 
sheriffdom, would undoubtedly find an adjacent royal burgh of great 
value as a ‘ garrison town’ and as a supply centre for its needs; and the ~ 
economic privileges conferred on the early royal burgh (with the sheriffdom 
as its ‘ trade-precinct ’) would help it to survive, as well as to act, as a 
supply centre for the castle because it was also the market centre for the 
locality. Significantly, where we have early plans the main street of 
the burgh runs straight to the castle. The street, with its market, 
leads to the place which the burgh serves ; or, if we are to trust an entry 
in Lord Haddington’s transcripts of the early Exchequer Rolls, the street 
leads straight to the place which the burgesses must help to garrison in 
time of need. Ayr and Dumbarton are admitted as possible cases of 
attraction ; but the charter recording that King William had acquired a 
certain piece of land from the Bishop of Moray ad firmandum in ea castel- 
lum et burgum de Invernaren is cited only for the use of the word firmandum 
(p. 40), and the significance of a dual erection receives no comment. Yet 
many of the writs of David I are addressed vicecomiti et prepositis de 
Strivelin (or Berwick, or Perth); more apposite still, in 1238 we have a 
reference to the prepositura castelli de burgo de Elgyn, and in 1264 we find 
the sheriff of Forres accounting for forty shillings per incrementum preposi- 
ture castri—and Elgin and Forres are two of the burghs, with their main 
streets running straight to the castle, for which Dr. Mackenzie provides 
us with plans. It is impossible to avoid the conclusion that castle and 
burgh went together and worked together ; or, to quote the words of the 
finding in the well-known enquiry into the death of Adam the Miller, 
barones . . . in omnibus concordant cum burgensibus. When, following the 
competition for the Crown, Edward I ordered sasine of the ‘ kingdom and 
castles ’ of Scotland to be given to John Balliol, it is noticeable that the 
twenty-three castles named in the roll included at least eighteen at 
which there were adjoining burghs. On all this Dr. Mackenzie says far 
too little of the interlocking arrangements of castle, burgh and sheriffdom 
(all new creations) whereby, with the monastery and the diocese, David I 
and his immediate successors strove to weld together a new ‘ kingdom of 
Scotland’. In that welding, ‘ arms’ would precede ‘trade’, but arms 
would have need of supplies and men. The parallel is close to Keutgen’s 
new burhs peopled by advenae—as late as 1174 William of Newburgh 
could write that ‘the towns and burghs of the Scottish realm are known 
to be inhabited by English ’—and the ‘ garrison theory’ may be nearer 
the truth for Scotland than for England. 

A section on ‘ burgh laws ’ contains much acute criticism and plenty of 
sound commonsense, though ‘the four burghs’ are dismissed somewhat 
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summarily. During the Edwardian administration of 1291-92 we 
find that a plea for judgement secundum consuetudinem burgorum was 
remitted to ‘four burghs ’—consulendum est cum quatuor burgis ; and, 
despite the difficulty of the absence of a definite article in Latin, it is 
tempting to see here an early instance of The Four Burghs interpreting 
the laws and customs of the burghs of Scotland. 

The latter part of the book is concerned with baronial burghs, burgh 
administration, the merchant gild and the crafts. There are admirable 
expositions of the later trading difficulties of the royal burghs and of their 
impoverishment through failure to safeguard the ‘common good ’—the 
_ final chapter on The Fate of Burgh Property being perhaps the best in 
the book. In these concluding chapters, however, the enormous number 
of baronial burghs defeats adequate treatment in so small a compass ; and 
the account of burgh administration suffers from a reliance upon the 
printed burgh records which are, for the most part, ‘selections’ or 
‘extracts’. Burgh administration (chapter vii) is admittedly far from 
easy to disentangle, or to understand, when modern nice distinctions were 
disregarded or unknown and when expediency or chance would seem to 
have dictated the venue of action or complaint ; but only a more thorough 
study of the complete manuscript records will help us to find ‘a better 
way ’ across the ‘tangled terrain’ (pp. 110-11). 

In certain aspects of his study Dr. Mackenzie has been well served by 
the work of recent scholars in the same field; in turn his own work is 
one which no future student of the Scottish burghs will be able to neglect. 
Here, as in all his other works, he is never afraid of his own opinions, and 
those opinions are always so trenchantly expressed that one great merit 
of his book lies in the many forthright statements which give us pause 
and make us think. This is a bold raid into an intricate subject ; but 
the extent of the ground to be covered, and ground bristling with 
difficulties, means that so small a book must inevitably remain a ‘raid’ 
rather than a ‘ penetration in depth’. Nevertheless, the raid has been 
spirited and it has left its mark. Dr. Mackenzie has ‘tumblit doun ’ not 
a few of those who were in the field before him; he has driven home a 
goodly number of important points; he has ranged far and wide; and 
he has left us much to ponder and to discuss. 

W. Crort Dickinson. 


The British Post Office: a History. By Howarp Rosinson. Princeton 
University Press. (London: Geoffrey Cumberlege for Princeton 
University Press, 1948.) 

Tuis is the fullest account of the development of the British Post Office 

that has yet appeared: I wish I could say that it is likely to prove a 

definitive one ; it would have been a handsome commemoration volume 

of the centenary of penny postage which the government of the day 
celebrated in less happy fashion. The author has drawn extensively on 
the voluminous printed material: to write an authoritative account is 
impossible without reference to the manuscript material on this side of 
the Atlantic: to attempt it, otherwise, is to emulate the Elizabethan 
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injunction to postmasters—‘ Haste, Haste, Haste, Post Haste ’—and 
to set out on a one-eyed nag with a spavin. 

Royal posts were first organized on a permanent footing by Louis XI 
of France in 1464, followed later in the century by Edward IV of England 
and the Emperor Maximilian. ‘ Early in the reign of Henry VIII, perhaps 
by 1516, a Master of the Posts was appointed. Brian Tuke, the first to 
bear this title, became Clerk of the Signet at the beginning of the reign, 
and Master of the Posts soon after. The term Postmaster-General, 
sometimes accorded to Tuke, was not yet in use’ (p. 7). By Elizabeth’s 
reign there was a tolerably efficient posthorse system, still, of course, 
restricted to the carriage of official letters, operating to Ireland, the West 
Country, Dover and Scotland. The seventeenth century saw a great 
extension—the carriage of the private letters, both domestic and foreign, 
of merchants and others; recourse to farming (one Cromwellian farmer, 
Martin Noell, insisted on charging official letters) ; the meandering snail’s 
trail of state finance. The Restoration saw the Post Office ‘legally 
settled ’ with statutory charges for the carriage of mail; later, William 
Dockwra’s private enterprise, London Penny Post, and the first Post 
Office treaty with Amsterdam (British Museum, Add. MSS. 34,340, § 33). 
The eighteenth century is chiefly notable for the organization of cross- 
country posts by Ralph Allen (1720-64), and later of the efficient mail 
coach services by John Palmer (1784-93). Meanwhile, an act of 1765 
legalized penny posts ‘for any city or town or the suburbs thereof’ if 
the Post Office considered the service ‘ necessary and convenient ’, while 
the fifth clause of an act of 1801 permitted towns and villages that were 
not post towns ‘to employ messengers to carry and re-carry any letters 
or packets to or from the post town’ (p. 216). Thus, Manchester had a 
local penny post after 1793 which came to embrace places as far away as 
Altrincham and Wilmslow, Newton, Leigh and Eccles, Hyde, Stalybridge 
and Oldham. (See map ix, taken, without due acknowledgement, from 
the 1838 Report on the Post Office.) Similarly, the ‘ Fifth-clause ’ post 
from Newcastle-under-Lyme covered many outlying colliery villages, 
certain features of which survived, in one particular ‘round’, to the 
reviewer's knowledge, into the early years of the present century. It is 
against ‘this surprising development’ as the author describes it, ‘ over 
2500 places with penny postal service by 1840’ (p. 218) that the ‘ un- 
reformed ’ service and the work of the reformers Robert Wallace, Rowland 
Hill and others, have to be set and judged. Chapters 15 and 16, ‘ How the 
Londoner got his Mail’ (how the countryman got his is less well known), 
and ‘ Penny Posts outside London ’ are among the best in the book. Later 
chapters treat of the fascinating philatelic developments around 1840, 
the controversy over the sanctity of correspondence occasioned by Home 
Secretary Graham’s action in 1844, the ever-widening postal services of 
the second half of last century, ‘the Flattery of Imitation ’ and the early 
postal conventions, and the struggle for cheap ocean postage, with which 
the name of Henniker Heaton is associated. 

The most serious omission in Mr. Robinson’s primary (printed) sources 
is the ‘ Report on the Post Office’ by Sir Charles Trevelyan, Sir Stafford 
Northcote and two other gentlemen, of May 1854. This is indispensable 
alike for an understanding of the complex, dual, organization of the old 
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Post Office and for the basic principles, e.g. the responsibility of the Post- 
master-General, salary scales, etc., of the new. For example, up to 1854, 
there were two secretaries (not one as the author seems to think) and the 
Treasury, not the P.M.G., still controlled patronage, e.g. the appointment 
of provincial postmasters, in consultation with local M.P.s. Nor has the 
author succeeded in disentangling the stamp duties on newspapers from 
postal charges proper. More serious, however, is the total neglect of 
manuscript sources which could have given edge and corrected the account 
at many points. ‘The unreformed Post Office was probably at its worst 
in the eighteenth century’ says Mr. Robinson (p. 113). Before this 
criticism can be substantiated or disproved, account will have to be taken 
of the important political role of the local postmasters, which at times 
included the distribution of free newspapers. Anthony Todd, secretary 
to the Post Office, whose activities came in for investigation in 1787, did 
not disclose that he spent on an average over £7000 per annum of Secret 
Service monies during Lord North’s administration, while the figure for 
1769-70 was £10,085 (North MSS. (Bodleian), c. 70, §§ 15-17). Where 
did this money go to? Again, William Cobbett’s long wrangle with Sir 
Francis Freeling in 1801 concerning the distribution of his newspaper, 
The Porcupine, in the United States and the British West Indies (Addi- 
tional MSS. 34,455, § 393) not only throws light on the packet boat 
services in time of war, but uncovers another practice. 


‘ The clerks of the Foreign letter-office ’, Cobbett complained, ‘ assume the sole 
proprietorship of the news that arrives by the Hamburgh mails, which news they 
compel the newsprinters to purchase, which they sell on terms they themselves 
most insolently dictate and that they can vary towards different persons, at their 
pleasure, while some people in the Post Office . . . are permitted to publish a 
newspaper without a stamp, to print it in and issue it from buildings appropriated 
to the public use and to circulate it through the medium of the Penny Post, 
postage free, at the same time that all other news-printers are compelled to pay 
a heavy stamp duty.’ 


Again, the advice which reached the earl of Mar in 1718—‘ there is no 
trusting the common post. ... They begin anew to open all letters 
going to or coming from the north ’ (p. 121) can be substantiated from the 
correspondence of north country gentry at that time. But how long did 
the practice continue ? The reviewer has shown elsewhere (Manchester 
Guardian, July 29-30, 1938) that the Cobden-Rowland Hill correspondence 
in the British Museum proves that the Lancashire man played an important 
part in the agitation for penny postage, ‘free trade in correspondence’ 
(cf. pp. 286, 302), while in his evidence before the Select Committee of 
1838 he had suggested the use of an adhesive stamp. ‘I should be partial 
to the use of small vignettes, something similar to the stamp on patent 
medicines’ (p. 304). Finally, a letter from Henry Gray, ‘chairman of 
the Society of Postmasters ’, to Peel in February 1845, drew attention to 
the plight of ‘the remaining few Postmasters from the ruin that has 
awaited on many others whose property has been entirely destroyed by 
the introduction of other modes of conveyance which are only moderately 
taxed, postmasters still being heavily so’. The official Excise returns of 
the net produce of the duties for the preceding year give point to his 
complaint—duty on Posthorses £163,161, on Stage coaches £230,903, on 
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Railways £158,366—and make extremely doubtful the statement that 
“the last of the London coaches—to Norwich and Newmarket—ceased its 
daily run in 1846 ’ (p. 242). There were 178 mail guards still in the service 
in 1854 when the Mail Coach Office was finally abolished. 

But this review must not end on a note of churlish cavil. The book 
is profuse with excellent illustrations and maps ‘ prepared from official 
materials’ for which all readers will be grateful and the more curious of 
them could readily reconstruct a pre-1839 postal map for themselves, 
featuring a series of concentric circles from London, from the statistics of 
rates on p. 256. 

Epwarp HucHes. 


Foundations of Tudor Policy. By W. Gorpon ZEEveLD. (London: 
Cumberlege, for Harvard University Press, 1948.) 


ProFEssoR ZEEVELD has written an interesting and important work. 
Unlike some books composed (as this partly is) of reprinted articles, it 
has a coherent structure, and anyone familiar with Mr. Zeeveld’s earlier 
papers on Starkey and Morison should consult them again in their proper 
context. Mr. Zeeveld’s argument may be summarized as follows. Henry 
VIII encouraged scholarship with the deliberate intention of reinforcing 
the resources of his government, selecting for his patronage men who were 
not necessarily of good birth. The pattern is set by Wolsey, who picked 
out promising young men for bis new college at Oxford, and it is continued 
with the retinues gathered round two royal scholars on the continent, 
Reginald Pole and the cardinal’s illegitimate son, Thomas Winter. This 
arrangement was upset not so much by the death of Wolsey as by the 
divorce, but even then, ‘ paradoxically enough as it proved, Pole’s house- 
hold in Padua was the threshold to the King’s household in London ’ 
(p. 85). Thomas Starkey, it is true, did not really recover from the 
disgrace of Pole, but Morison went forward to a meritorious career as 
propagandist and ambassador. It was through the work of these scholars 
that ‘ expediency found justification in theory’ (p. 113). Starkey in his 
Ezxhortation to Unity and Obedience (1536) produced ‘the first official 
statement of the English via media’ (p. 128), largely by drawing from 
Melancthon the doctrine of adiaphorism, or ‘indifferent things’. 
Morison, writing to defend the government during the Pilgrimage of 
Grace, published anonymously two tracts which put forward on the one 
hand a theory of social equality to meet the rebels’ criticism of Henry’s 
employment of low-born counsellors, and on the other a proposal to 
eradicate poverty and discontent by ‘ education in the crafts ’ and ‘ equality 
of opportunity ’ (pp. 218-9). The last situation into which the group was 
pitched was exile on the continent during Mary’s reign. The main 
spokesman was now John Ponet ; his limitation of monarchical power in 
Politike Power (1556) was in part derived from the writings of Starkey. 
Mr. Zeeveld has done well to stress the positive side of royal interest in 
literature during the early Tudor period. Too often all that is remem- 
bered is censorship and repression. Unquestionably Henry VII and his 
successors regarded money spent on scholarship as a sound investment. 
Yet the scholars dealt with here are perhaps given exaggerated importance 
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and their humanism is not very apparent. Pole certainly was a great 
man of letters and his stature as a humanist, as well as his dynastic sig- 
nificance, explains the disgust at his desertion of Henry’s cause. But 
Starkey, Morison, and Ponet are small men, and it is only by equating 
humanism with ambition that Mr. Zeeveld can maintain his position : for 
him Machiavelli and not Erasmus is the humanist par excellence. Besides 
this extremely extended use of the word ‘ humanism ’, the word ‘ liberal ’ 
is used to mean ‘ empirical ’ or ‘ unorthodox’. The author tries to justify 
this (p. vi), but its employment leads to weird effects: ‘ at this juncture 
(1535) liberal thought was controlling the government policy’ (p. 119). 
Some odd uses of the word democratic are equally confusing : ‘ democrat- 
ization of social classes ’ (p. 196) means fluidity or mobility ; and I cannot 
see in what sense Wolsey’s and Cranmer’s patronage of men of low birth 
can be called a ‘democratic policy of advancement’ (p. 194). Nor, 
indeed, was such patronage particularly novel. Mr. Zeeveld forgets that 
many of the administrators and ‘ policy makers’ of medieval and late 
medieval England (to look no further afield) were men of low birth. 
The difference was not so much in their birth as in their training: the 
new men were laymen and, as Mr. Zeeveld rightly points out, often 
civilians. This, and some other unevennesses in the book might have 
been avoided if the author had approached his subject from the fifteenth 
century rather than from the seventeenth. It would then have been 
clear that one does not need to advance Marsilio of Padua as a source 
for conciliar notions, for Constance and Basle were still lively realities, 
and the conciliabulum of Pisa had taken place as recently as 1511. Above 
all it would have been apparent that it is dangerous to attribute to Henry 
VIII a ‘ whole political and social programme’ (p. 264). He was an 
opportunist, a ‘liberal’ to use Mr. Zeeveld’s terminology. He expected 
his intellectual retainers to follow the twists of his diplomacy but not to 
determine it, as Mr. Zeeveld sometimes almost claims they did ; to defend 
a via media which had in fact happened, but not to invent it. Yet un- 
questionably the apologetics of Starkey, Morison, and Ponet have vigour 
and originality, and their influence may variously be seen in both Hooker 
and the Levellers. 

Mr. Zeeveld has again demonstrated the wealth still buried in Letters 
and Papers of Henry VIII, the importance of investigating sixteenth- 
century printed books, and the magnificent rhythmic prose of Tudor 
civil servants and propagandists. In this last connexion one final and 
small criticism may be made. What useful purpose is served by repro- 
ducing in quotations the abbreviations of Tudor manuscript or print ? 
They were arbitrary and ugly then; now they are ugly and, to any 
reader unfamiliar with the conventions, puzzling. 





Denys Hay. 


Calendar of the Patent Rolls. Elizabeth, 1560-1563, vol. ii. (London : 
H.M. Stationery Office, 1948.) 
THE resumption of this Calendar after an interval of nine years deserves 
special welcome, for apart from more conventional uses its wealth of 
names and accompanying details makes it an essentis) instrument for 
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that biographical analysis of the structure of society which is a promising 
feature of present-day research. The new editorial plan, begun in the 
previous volume, justifies itself, and the admirable index—in which, 
however, less indulgence is unfortunately given to subject-headings, so 
that, for example, ‘ parliament ’ is denied a place and the elusive references 
can only be found by reading the whole massive volume—crowns a fine 
achievement which one hopes will now be continued with speed. 

The concern of the crown over finance and the general efficiency of 
government is evident in a number of documents. In June 1561 there 
was a continuing commission of all councillors and certain officials by 
name appointed to survey the state of the exchequer, of wards and liveries, 
and the duchy, and to include in their survey figures relating to the three 
previous reigns (pp. 92-3). A similar concern for order and efficiency 
prompted several commissions relating to the government of Jersey and 
Guernsey, with articles and ordinances attached—commissions which, 
with a charter to Jersey, are of considerable interest to the historian of the 
Channel Islands (pp. 114-15, 270, 276-7, 425-32, 523-6). Then, for the 
border counties and Wales special commissioners were appointed to handle 
the leasing of crown lands (pp. 274, 278). As Professor Dietz has pointed 
out, the cost of military activity in Scotland and France forced the Crown 
to have recourse in these years to the sale of lands for ready money. 
There were two commissions for this purpose, one in October 1561 and 
another in May 1562 (pp. 112-13, 623-4), no limit being placed on the 
sales. Judging from the figures given in these transactions, the price 
seems to have been based on a thirty-years’ purchase, as compared with 
twenty years in earlier times—a sign, perhaps, that the market was no 
longer glutted with ecclesiastical property. It should also be noted that 
Mr. J. Hurstfield’s recent argument in the Law Quarterly Review (January 
1949) concerning the eagerness of purchasers to hold lands in socage ‘ as 
of the manor of East Greenwich ’ is fully borne out in these sales. Purchase 
by syndicates is no longer so obvious, though Thomas Reve of London, 
mentioned in our reviews of previous volumes of the Calendar, reappears 
with a partner, paying £1230 for scattered property (pp. 499-500). Among 
notable buyers are the marquis of Winchester, who paid £1805, and the 
earl of Bedford, who paid £1138 for lands (pp. 49, 295). 

There are some important grants ‘ for services’, including one to the 
son and heir of Sir Thomas Parry, Elizabeth’s faithful old servant, recently 
deceased, in acknowledgement of his father’s service; another to Sir 
William Cecil, whose grant included the manor of Stamford ; and a third 
to Ambrose Dudley to maintain his new dignity as earl of Warwick 
(pp. 75, 165, 291-3). The outstanding grants of this character were to 
Robert Dudley, who in March 1561 received considerable lands, including 
the manor and park of Knoll, in Kent, and the manor, park, and borough 
of Beverley, Yorkshire, and in June 1563 was granted the manor, castle, 
and park of Kenilworth and the lordship of Denbigh, along with lands 
which take nine pages of the Calendar to describe (pp. 189-91, 534-43). 
Nor was that all. In October 1562 he was granted an annuity of £1000. 
Its date coincided with his admission to the privy council and with the 
queen’s recovery from her dangerous attack of smallpox, when her 
thoughts were said to have run on Dudley. Surely it was no secretary 
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or clerk’s ebullience but the queen’s own sentiments which transfigured 
the formal verbiage of the letters patent and announced that the annuity 
was granted ‘for the queen’s great favour whereof she has declared him 
worthy above the rest of men on account of his many excellent virtues 
and gifts of mind ’ (p. 361). This prime favourite’s magnificence was also 
endowed through very extensive licences to export woollen cloths and buy 
wool (pp. 244-5, 270), grants which presumably played the same role in 
his finances as the licence for sweet wines which he was to receive later in 
life, and to which the earl of Essex succeeded. What would one not give 
to be able to reconstruct the budget of such a person ! 

The statute of Edward VI against usury brought on to the patent roll 
records of the crown’s domestic loans, since licence had to be given to re- 
ceive interest thereon. In October 1561 there was a loan of £30,000 for one 
year from a group of London citizens at 10 per cent. interest (p. 112), and in 
December there was another licence, either for the same loan, now reduced 
to six months’ duration and raised to 12 per cent. interest, or for a separate 
loan of a similar amount (p. 330). Then in September 1562 customers 
Smith and Bird raised loans from their friends amounting to 16,000 
marks, at the rate of 10 per cent. interest (pp. 266, 273, 274). The Crown 
also pursued its right under the statute of 1 Eliz. cap. xix to take temporal 
possessions from a vacant bishopric, compensating the new bishop with 
parsonages impropriate and tenths. Such transactions are recorded for 
Canterbury, Ely, Hereford, London, Norwich, and Worcester, amounting 
in all to lands worth £2921 per annum (pp. 191, 224, 285, 306, 309-10, 
323). 

Among commissions of importance we may notice three ecclesias- 
tical commissions—one for the whole realm, one for the province of 
York, and another for the diocese of Chester, as also one to take the oath 
of supremacy in the northern province (pp. 170, 171, 279-81). The com- 
missions of the peace for the English and Welsh counties and for Haver- 
fordwest, to which Professor Putnam called attention some years ago 
(1.H.R. Bulletin, iv. 151), are given on pages 443-47. They offer many 
points of interest, among which we may note that only three officials, the 
lord keeper, the lord treasurer, and the steward of the household are 
included in every commission, while the taut rein of good government 
may be perceived in the number of justices, Suffolk’s 39, for example, 
contrasting with the 63 who, Miss Putnam tells us, were on the com- 
mission in 1630. A special commission of the peace for the council in the 
north, coinciding with the appointment of a new president, will be found 
on pages 187-8. A point of legal interest is contained in a commission 
which apparently authorized torture. The commissioners were to 
apprehend and examine, ‘ by ordinary or by “compulsarye wayes or 
meanes’”’’, counterfeitors, murderers, and felons, and, if thought fit, to 
bring them to trial; whereas—if the Calendar is reliable—in a similar 
commission two years earlier no such extraordinary provision occurred 
(pp. 237, 523). However, in contrast with these commendable attempts 
to reinforce the ordinary machinery of the law, we notice a great number 
of pardons, many of which seem without rhyme or reason, unless influence 
or money accounts for them. Someone should examine the role of pardons 
in mitigating the heavy penalties of the law. 
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Constitutional historians will be interested in the several borough 
charters in this volume, and will perceive that some parliamentary 
boroughs took care to include their right of electing M.P.s, while others 
did not. Beaumaris actually went the length of defining the franchise, 
restricting it to the bailiffs and chief burgesses (p. 349). A point of 
crucial importance in the study of parliamentary elections is the lordship 
of boroughs, and here we find two items of significance. The first is the 
grant of Beverley to Robert Dudley in 1561. This borough featured as a 
‘restored ’ borough in the following parliament of 1563, and analogies 
elsewhere lead one to suppose that its enfranchisement then must have 
been due to Dudley’s initiative. In all likelihood one of its members in 
1563, Nicholas Bacon, son of the lord keeper, was his nominee. Piobably 
Dudley received one nomination at each parliament. At any rate, 
Robert Wrote, member in 1584, sat for Denbigh in 1586, and we know 
that at this latter borough of his Dudley insisted on receiving the nomina- 
tion. The second item is the sale of the parliamentary borough of Steyning 
in 1562 (p. 282). One of the two purchasers, Robert Harrys, sat for the 
borough in the parliament of 1563. In a similar way, one would like to 
know what effect, if any, followed the transference of the borough of 
Taunton from the bishop of Winchester to Sir Robert Knollys (pp. 16, 
146). The hand of Knollys is not obvious in the elections, but that of the 
bishop had been. Again in this volume there is an instance of tenants on 
ancient demesne being exempted from contributing to county M.P.s’ 
wages (p. 602). As we have remarked before, it was probably empty 
form. 

For those who puzzle over questions of social status in Elizabethan 
days, it may be useful to cite from Norrey king of arms’ commission what 
was at any rate a theory of the business: ‘no sheriffs, commissaries, 
archdeacons, officials, scriveners, clerks, writers or others shall call or 
write in courts and open places or use in writing the addition of esquire 
or gentleman, unless they can justify the same by the law of arms and 
the laws of the realm, or ascertain the same in writing from Norrey or his 
deputies’ (p. 92). Sampling a few other entries, we may cite a pardon 
to one of the participants in the Dudley plot of Mary’s reign (p. 333) ; 
an intelligent move by Sir Ambrose Cave which settled the wardship of 
his daughter and heiress while he was still alive (p. 102); the reason 
given for incorporating New Radnor—that such boroughs should be 
preserved for . . . the spreading of a civilized and lawful way of life in 
the country round ’ (p. 343) ; release on account of poverty of the weavers 
of York from the fee farm once paid for their guild, their numbers having 
dropped to four weavers of woollen cloth and six of linen cloth (p. 18) ; 
in contrast, the incorporation of twelve weavers at Salisbury (p. 492) ; 
a whole roll of denizations, with its large number of Spanish subjects 
from the Netherlands (pp. 450-61); and a number of commissions to 
hear appeals in ecclesiastical cases (cf. index, under ‘ commissions ’). 

J. E. Neate, 
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Le comte Ferdinand de Bertier (1782-1864) et Vénigme de la Congrégation. 
By G. DE BERTIER DE Sauvieny. (Paris: Les Presses Continentales, 
1948.) 





THE period of the Restoration in France is often treated as a mere interlude 
between the empire and the Orleanist monarchy. Perhaps for this reason 
its history has remained a little obscure. Left-wing historians have 
tended to explain what could not be understood in its development by 
the operation of an unseen hand, the existence of which right-wing his- 
torians have denied, without providing any alternative explanation. In 
directing his researches to this period, M. de Bertier has had the good 
fortune of being able to utilize the papers of the son of the last intendant of 
Paris, Ferdinand de Bertier, who was at the heart of all the underground 
royalist movements of the period. In addition to this material the 
bibliography of manuscript and printed sources on which this study is 
based is extensive and thorough. It may perhaps be suggested here that 
some information could also be gleaned from British archives, particularly 
War Office records for 1813-14 and the correspondance of the British 
embassy in Paris. 

The turning-point in the history of the Restoration came in 1825-6, 
when the opposition, practically eliminated from parliament by the elec- 
toral victory of Villéle in 1824, planted in the public mind the myth of 
the Congrégation and successfully identified the royalist government with 
the hidden hand of aggressive clericalism. M. de Bertier explains clearly, 
for the first time, what is true and what is false in this legend of a secret 
organization through which the ultras exercised their influence. The 
Congregation, or rather Congregations, for there were more than one, 
began in 1801 with an association founded by a former Jesuit for the 
practice of piety and charitable works. This movement played little or 
no part in politics, and it did not become a significant object of attack 
until its name was seized on by anti-clerical propagandists in 1824, 
because of its Jesuit associations. The legend of the political power of 
the Congregation achieved widespread acceptance through the writings of 
Montlosier in 1825, and it became one of the most important factors in 
the undermining of the legitimate monarchy. It was a wonderfully 
successful invention for propaganda purposes, and seemed to be confirmed 
by the clerical bent given to the government under Charles X. But 
what truth was there behind the legend? Before 1824 criticism had 
been directed against what was called the gouvernement occulte. This 
book shows that there was in fact such a power in the country, but that 
it was embodied not in the Congregation, but in a secret society founded 
by Ferdinand de Bertier in 1810, the Chevaliers de la Foi, sometimes called 
the Société de VAnneau. The growth of this society in the last years of 
the empire is traced in detail. In 1813 and 1814, although ineffective 
from a military point of view, its activities in the south of France suc- 
ceeded in creating the impression that the Bourbons had sufficient support 
to establish a stable government, and so contributed to the recognition of 
Louis XVIII by the Allies, though its members were bitterly opposed to 
the influences prevailing in Paris in favour of constitutional government. 
In Toulouse and Bordeaux they manifested their hostility by setting up 
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green, the emblem of Artois and of ‘ pure’ royalism, side by side with the 
white cockade, but they were unable to impose their ideas on Louis. 

The Chevaliers de la Foi were held in check by Decazes, with the support 
of the king, up to 1820. Then, the influence of Mme. du Cayla and the 
assassination of the Duc de Berry changed the situation; and in 1821, 
under Villéle, they moved into office. Their influence reached its climax 
in the elections of 1824, when 410 royalists, including about 120 Chevaliers, 
were elected, against 19 liberals. But Villéle established a severer party 
discipline than the extremer and more idealistic royalists were able to 
stand. ‘La soumission était portée & ce point envers M. de Villéle’, 
wrote Ferdinand de Bertier, 


* que, du banc des ministres, tenant dans la main son couteau d’ivoire comme un 
baton de commandement, on devait obéir & des signes convenus. Quand il 
craignait que le discours de l’orateur qui montait & la tribune ne fit une impres- 
sion défavorable pour ses projets, le couteau était redressé: & l’instant méme 
des conversations particuliéres s’engageaient, une portion plus ou moins con- 
sidérable des députés se trouvaient subitement enrhumés, toussaient, éternuaient, 
se mouchaient de maniére & ce que le pauvre orateur élevait en vain la voix.’ 


By the distribution of places Villéle tried to form the Chevaliers into a 
clientéle devoted to himself, but their other leaders were too independent 
to submit so easily. Although the most influential, Mathieu de Mont- 
morency, was eliminated from the ministry, the society succeeded in 
making its policy on the invasion of Spain prevail over Villéle’s opposition. 
However, Villéle had a strong card in his control of patronage, and rather 
than see the Chevaliers become a mere political party in his hands, Mont- 


morency and Bertier dissolved them in 1826. 

The anti-Villélist royalists now devoted themselves to bringing down 
his government. In the elections of 1827 they even formed an alliance 
with the liberal opposition, which put the ministry in a minority in par- 
liament. Martignac came in as a stop-gap, but Bertier and his friends 
were now turning towards Polignac and La Bourdonnaye on the extreme 
right. The last ministry of the Restoration was organized rather like a 
conspiracy than a government. ‘ C’était presque toujours par |’interméd- 
iaire du premier valet de chambre que mes lettres étaient directement 
adressées & Sa Majesté ’, says Bertier ; and when he visited the king, ‘ je 
me rendais dans l’appartement du premier valet de chambre et il me 
faisait descendre par un petit escalier dérobé, dans le cabinet du Roi’. 
Despite the leading part he played in the negotiations which led up to 
the formation of the government, jealousy on the part of La Bourdonnaye 
and Polignac of his influence over the king kept Bertier out of the ministry. 
Faction and self-interest dominated royalist councils to the end. It is 
difficult not to draw the conclusion, even from this sympathetic survey, 
that a generation of opposition and conspiracy had so conditioned the 
royalists that the discipline and compromises of government were im- 
possible for many of them. 

The Revolution of 1830 was not quite the end of Bertier’s political 
activity. Back in a revolutionary opposition he was in his element again. 
He took the lead in rallying the legitimist party, founded a new secret 
society called the Société des Amis de l’Ordre, and played an important 
part in the romantic, pathetic, and almost farcical conspiracy of the 
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Duchesse de Berry in 1832. The delays and rivalry of Blacas and 
Bourmont robbed it of any slight chance of success it ever had, and after 
this the founder of the Chevaliers de la Foi abandoned politics and joined 
the ranks of the émigration intérieure. 

Students of French history are in M. de Bertier’s debt for the con- 
scientiousness and patience with which he has unravelled a complex 
tangle of intrigues, and exposed some of the real springs of political life 
during the Restoration. Possibly the impression he leaves is a little less 
than just to Decazes and Villéle. From a different point of view it might 
be argued that they were trying to train France and the royalists in 
the essentials of parliamentary government. The degree of success they 
achieved has sometimes been underestimated, and the responsibility of 
Charles X and the ultras in undoing it therefore attenuated. However, 
the author’s sympathy for Ferdinand de Bertier has not prevented him 
from giving an account of his political career and influence which is 
marked by its thorough documentation and objectivity, which throws light 
on many other points, besides those we have mentioned here, and which 
is an important contribution to the general history of the Restoration. 

A. CoBBAN. 


John Company at work: a Study of European expansion in India in the 
late Eighteenth Century. By Hotpen Furser. (London: Cumber- 
lege, for Harvard University Press, 1948.) 


Mr. Furser began this work, as he tells us, as a self-contained study, an 
economic investigation of a period beginning in 1783 and covering the 
last years of the eighteenth century when the lines of British imperialism 
in India had already been laid down, though the relationship between 
the claims of trade and territorial expansion on the one hand and between 
the interests of monopolist Company and individualist adventurer on the 
other were still imperfectly recognized. In the course of his work he has 
come to the conclusion that such a study ought to stand not alone but as 
one of a series, beginning in 1708 where the work of the late Sir William 
Hunter left off. Of the value of a series such as he has in mind there can 
be no question. Indeed, the only general criticism which can be made of 
the present volume is that, comprehensive and enlightening though it is, 
it loses something from the fact that it is not preceded by a study of 
earlier periods which might in some respects modify its perspective and 
which would give a surer indication of lines of development than is possible 
in a study which covers a period short in itself and immediately preceded 
by the disorganizing conditions of a widespread and exhausting war. 
Apart from one chapter on the Company at home, the scene of Mr. 
Furber’s investigations lies in British India, that vast sub-continent, 
whose strange variety shines intermittently between the lines of the 
correspondence of all the greater Company servants of the time. His 
theme is both the European impact on this sub-continent and its impact 
on the Europeans who came to make their fortunes there. That this 
approach leaves untouched vast tracts of the social and economic history 
of India he fully recognizes, and indeed he calls on the Indian historians 
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themselves to undertake on a regional basis the immense task of filling in 
this background. But he stresses the essential significance for such a 
study of the commercial revolution brought about by the coming of the 
Europeans ; not only the reorientation of supplies to meet the demands 
of ‘ investments ’ to Europe and (to a much less extent) to satisfy the needs 
of the small European communities in India, but, even more, the opening 
up through European enterprise and rivalries of the ‘ country trade ’, the 
sea-borne traffic in Far Eastern waters which was to revolutionize the 
economic life of the East. 

The study falls into three interconnected parts. The first is an ex- 
amination of the relations between the triumphant English Company, in 
whose affairs the English State was increasingly concerning itself, and the 
companies of other European powers. Research in European archives 
has enabled him to analyse the situation of the ‘new’ French Company 
set up in 1785, of the rapidly-declining Dutch Company, and of the 
Danish and other minor companies and groups, some of which were little 
more than associations of British interlopers. He shows that all of them 
were by this time dependent on the continuance of British power and on 
the survival of the methods of government and trade pursued by the 
English Company. This is true not only in the sense that their ‘ invest- 
ments ’ were in all cases largely financed out of the part they played in 
the remittance of private fortunes from India (in this connexion it might 
perhaps have been made clear that it was not until 1781 that the use of 
such channels was prohibited ; an attempt to incorporate such a provision 
in the 1773 Regulating Act was frustrated by the government’s ‘ nabob’ 
supporters), but also because some of them, particularly the French, 
depended on the London market for insurance and the purchase of ships 
and supplies, and London houses were deeply concerned directly or in- 
directly in the affairs of most of them. Mr. Furber’s examination of the 
curious and abortive negotiations for an agreement in 1784-6 in which 
both the English and French governments and their respective com- 
panies were involved, is particularly interesting in this connexion. 

From the examination of the foreign companies he turns to that of 
the economic situation of the British Indian possessions, considering each 
of the Presidencies separately and prefacing the whole by a general survey 
of the ‘country trade’, that field of individualist enterprise which in 
varying ways conditioned the activities of them all. Each of the Presi- 
dencies is taken, perhaps a little too schematically, as representing a stage 
of the expansion of British power and of the rise of individualism in 
British trade : Bombay, the survival of ‘ untrammeled commercial adven- 
ture behind the screen of the Company in its capacity as merchant’ ; 
Madras ‘untrammeled business adventure behind the screen of the 
Company in its capacity as Sovereign ’ and Bengal ‘ regulated and system- 
atic imperialism behind the thicker screen of Company and Crown in 
their respective capacities of sovereign de jure and de facto’. The exam- 
ination of each leads by different routes to the same two conclusions ; the 
first is not only that (as contemporaries had been aware) the commercial 
activities of the Company were steadily declining in significance, but that 
(as they were not so well aware since high profits from the China tea 
trade tended to mask the position) the Indian possessions of the Company 
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had ceased to pay their way at al]. But the second conclusion is that if 
neither Company nor State was from the strictly economic point of view 
gaining from the British position in India, a considerable class of persons 
was earning comfortable profits there ; for under the screen of the Com- 
pany’s power there had grown up a strong and intricate individualist 
capital structure, in which ‘free’ merchants and merchant-seamen, 
Company servants, and the officers of the Royal and Company’s forces, 
and foreign and Indian capitalists all played their part, and of which the 
powerful Agency houses formed the nerve centre. In the financial and 
trading activities of these classes and in the vitality of the structure they 
were building up Mr. Furber rightly sees the future of British commerce 
in India. 

Finally he examines some of the effects of this system upon India 
itself, in particular he submits to careful scrutiny the belief common to 
modern Indian writers, and based ultimately on the assertions of prom- 
inent Company servants of the eighteenth century, that India’s conquerors 
in their collective and individual capacities imposed on India a drain of 
wealth which crippled and impoverished her. In the crude form in which 
the ‘drain’ is thought of as an export of bullion, this argument is quite 
untenable, but that there was over years a steady excess of exports over 
imports is undeniable and was inherent in the system. Mr. Furber is, 
however, the first writer to make any serious attempt to estimate the 
quantitative importance of the ‘drain’ and thus to be able to judge its 
significance. Though his calculation is necessarily highly conjectural, he 
would seem to be on fairly safe ground when he maintains that in the 
years 1783-93 it did not exceed a value of £1,800,000 a year (a figure as 
high as £18,000,000 a year has been suggested by one writer). In judging 
its effects and the degree to which they might be offset by other results of 
the European stimulus on Indian life, he is justifiably cautious, and indeed 
it is a question on which no final conclusion is likely to be reached even 
when much more is known of the economic history of India at this time. 
Nevertheless, on the evidence of the trend of his own researches he might 
have ventured to put a little more positively his general conclusion : 
‘There is at least a possibility that the indirect and direct results of 
European activity within India between 1783 and 1793 were tending to 
create wealth rather than to destroy it.’ 

L. S. SuTHERLAND. 


Soziale und Politische Geschichte der Revolution von 1848. By Rupo.F 
STADELMANN. (Munich: Miinchner Verlag, 1948.) 


A sHorT survey of the German revolution is much to be welcomed. 
Though Veit Valentin’s book has a vast accumulation of facts, it is un- 
wieldy and difficult to follow ; and Professor Stadelmann has done well 
to get his account into two hundred pages. It is a work of interpretation, 
not of research, though there is some new material on the movement 
among the handicraft workers, taken from the Wiirttemberg police archives. 
Mr. Stadelmann, in his preface, claims to be concerned with the ‘ typology ’ 
of revolutions ; but fortunately little is heard of this in the text. He 
begins by demolishing the idea that 1848 was a proletarian revolution : 
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the social question was due to the decline of handicraftsmen, not to the 
rise of industry, and even this was expressed by middle-class radicals, 
rather than by the workers themselves. ‘ Democracy was not a demand 
of the working-class ; rather the social question was a component part 
of middle class democracy’. Social discontent was most widespread 
among the peasants; and here Mr. Stadelmann emphasizes the peasant 
discontent in western Germany, about which he gives new details. But 
even this discontent was important principally because it further shook 
the faith of the middle-classes in the existing order. His chapter on the 
liberal opposition is admirable. He admits the desire for a strong national 
authority, but denies (I think with some truth) Professor Namier’s view 
that this was the mainspring of the March revolution. This he finds 
rather in the desire to be rid of the arbitrary state and to share, though 
not more, in the process of government. In other words, the desire for 
Freiheit was genuine and primary, even though it was later warped by 
the desire for Einheit. The original liberal aims were freedom of the 
press, a wide suffrage, equality before the law, and a sharing of power 
between prince and parliament. Only after the March revolution did the 
lower classes, especially the peasants, attempt to state social demands ; 
and this first brought the cleavage between liberals and radicals. Stadel- 
mann here repeats, and clarifies, the distinction drawn by Valentin 
between the revolution of March which succeeded and the revolution of 
April which failed. 

There were three points of true revolutionary struggle—Vienna, 
Berlin, and north Baden. The third, which was the most democratic, is 
often neglected; and its treatment here is important. In regard to 
Berlin, Mr. Stadelmann makes the decisive point, which had already 
occurred to me, that Frederick William IV ruined the revolution by 
losing his nerve and accepting it too soon. Had the revolution in Berlin 
fought its way to a real victory, the Hohenzollerns might have been 
captured for liberalism. Mr. Stadelmann is not a professor at Tiibingen 
for nothing. With typical west German liberalism, he reverts again and 
again to his regrets that Frederick William was not ‘a Coburg prince’. 
Germany, led by a liberal Prussia, could, he thinks, have made an alliance 
with liberal England and with national Italy, and thus achieved national 
unity without war. This view is more interesting for the light it throws 
on German liberals (and even on Hitler, who also dreamt of an alliance 
with England and Italy), than for an understanding of 1848; in any 
case, the historian should never deal in might-have-beens. On the other 
hand, the argument often put forward that France and Russia would 
have intervened against any real movement towards German unification 
in 1848 and that therefore unification could only be achieved by foreign 
war also rests on a might-have-been ; in fact, France and Russia made 
only cautious, ineffectual gestures in 1848—perhaps because more was 
not necessary, perhaps however because they were not capable of more. 

Mr. Stadelmann is at his best in dealing with western Germany ; good 
on Berlin, though inclined to uaderrate the strength of Prussianism ; at 
his weakest on Vienna. Again in typical west German fashion, he has 
made up his mind from the beginning that there was no room in Germany 
for the Habsburgs. It is revealing that he makes Bach Minister of 
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Finance, instead of Minister of Justice; he would not have made this 
mistake in dealing with a minister at Frankfurt, or even a Prussian 
Minister. Again he says of the October revolution in Vienna: ‘ It was 
not German liberalism which fought in Vienna, but a vague democratic- 
Socialist international, hardly conscious of its political aims, which 
wished to conclude an alliance of Germans, Poles, Hungarians, and 
Italians against everything which smelled of the old state and old belief ’. 
This will not do. The October revolution in Vienna was a product of 
pure German radicalism. Its intimate links with Germany can be 
obscured only by sliding over the Polish question and by omitting all 
reference to the Bohemian question and the relations of the Frankfurt 
parliament with revolutionary Hungary and revolutionary Italy. To my 
mind, Mr. Stadelmann underrates, too, the question of Slesvig and Holstein, 
though it was this which provoked the open breach between liberals and 
radicals. It is one thing to argue that the German revolution was not 
caused by the desire for unity and power; it is quite another to deny 
that this desire shaped its course. 

Still, although he underrates these questions of international policy, 
Mr. Stadelmann’s book deserves high praise. It is based on wide reading ; 
strikes out some very illuminating ideas ; and is written in an interesting, 
effective way. Since it originated as a course of lectures, it is a little 
inclined to commentary instead of narrative ; but reinterpretation seems 
to be the general habit of this generation. Within its modest limits, this 
seems to me the best short book on the German revolution of 1848. 
A. J. P. Tayor. 


Documents on British Foreign Policy, 1919-1939. Edited by E. L. 


Woopwarp and Rowan Butter, Second Series, Volume II, 1931. 
(H.M.S.0., 1947.) 


THE main interest of this volume lies in the efforts of the Labour govern- 
ment to deal with the rapidly deteriorating German situation from March 
to August 1931, and to keep Briining’s Centralist government (relying on 
Social Democratic support) in office. As it happened their government, 
not Briining’s, was the first victim of the crisis. The volume offers no 
startling revelations, but this was hardly to be expected. The diplomacy 
of the twenties and thirties suffered far more from injudicious publicity 
than from secrecy ; although this had not yet developed into the night- 
marish travesty of Wilson’s First Point which tortured the nerves of 
Europe in the following years, it was already sufficient to ensure that the 
main decisions of international politics were revealed, sometimes with 
disastrous promptitude, to the contemporary world. There is, however, 
the usual completeness of documentation which, as in other volumes in 
this series, allows us to follow events step by step and to understand the 
inevitability of policy decisions in the eyes of their authors. This is cer- 
tainly valuable for an understanding of the developments of a year in 
which British governments travelled down the road of good intention 
with so marked a consciousness of their own rectitude. 

The support of the German government had both political and econ- 
omic objectives, but as the crisis developed it became increasingly difficult 
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to separate them (cf. p. 173). The conservative impulse of the twenties 
can be detected in many of the pronouncements or underlying assumptions 
of British diplomatists during the year (cf. no. 229); there was a ‘ crisis 
of confidence ’ and it seemed to call for a rebuilding of faith in the existing 
fiscal and political systems of central Europe, and not a rebuilding of 
the systems themselves. The preference of the British government for 
the existing German state and leaders was due, however, less to a nostalgic 
groping for a vanishing or idealised past than to a very clear anticipation 
of what might replace Briining in the future. The Foreign Office was 
well supplied with reports from Sir Horace Rumbold of the growing 
strength and hostility to the German government of the Hugenberg 
Nationalists, the National Socialists, the Stahlhelm and the Communists 
(nos 45-7, 58, 184, 209, 229-30, 232-6, 301 are noteworthy). It under- 
stood the stigma of faint-heartedness and lack of patriotism which was 
being attached to the word ‘ fulfilment ’ (anticipating the fate of ‘ appease- 
ment’ and ‘collaboration’ a decade later). Some comfort was drawn 
from the fact that there was little love lost between the opposition parties, 
but this consolation diminished as the year advanced. The Nazis emerge 
from Rumbold’s reports as already the most formidable of these parties ; 
the significance of such developments as the Harzberg meeting (no. 274) 
was fully grasped. Briining, it may be noted, told Rumbold on 28 May 
that whilst ‘Hitler was not unreasonable, the Nazi party was quite 
unfitted for responsibility ’ (no. 45). After listening to a non-stop speech 
of two and a half hours by Captain Goering at a luncheon party Mr. 
Yencken thought it all a little wild, ‘ but Goering, like all the Nazi leaders, 
has thought things out more than most people think’ (no. 302). An 
attempt by Prince Philip of Hesse in November to arrange a meeting in 
London between Hitler and ‘leading British Ministers, statesmen and 
other persons of interest ’ was rebuffed (no. 304). 

In these circumstances the British government had to ask themselves 
what concessions could safely be made to German nationalist feeling in 
order to keep Briining in office. Germany’s immediate difficulty arose 
from the fact that, as Briining explained to the London conference on 
20 July, her bank note issue was based not upon her economy or economic 
life, but upon the amount of short-term credits given her by foreign 
countries. The Reichsbank had at once found itself in difficulties when 
the repercussions of the world economic crisis had led to the cancelling or 
withdrawal of these credits. There is no doubt that Ramsay Macdonald 
and Arthur Henderson were satisfied as to the wisdom and genuineness of 
Briining’s solution of large-scale economies and a rapid deflation of prices. 
There was considerable direct aid to Germany from the Bank of England, 
but by the middle of July no further aid could be offered, and there were 
very definite limits to French and American willingness to help. It was, 
accordingly, in efforts to persuade the German, French, and American 
governments each to make sacrifices to meet the internal political diffi- 
culties of the other two and so to restore ‘confidence’ that the real 
initiative of the British government is to be found. The detailed negotia- 
tions dealt with three important issues: the Austro-German Customs 
Union, reparations, and the curtailing of German naval and military 
expenditure. Henderson’s views on policy emerge more clearly from this 
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volume than from the first of this series, and can be compared with the 
personal record in Mrs. M. A. Hamilton’s Arthur Henderson (1938). 

The government does not appear to have had any previous knowledge 
of the customs plan (announced on 21 March), beyond a warning from 
Paris on the previous day; Briand hoped that joint representations 
would be in time to prevent a public announcement, but was too late 
(no. 1). The German Foreign Minister, Dr. Curtius, in his recent memoir 
(Bemiihung um Oesterreich, 1947) claims that an indiscretion in the Vienna 
press on 17 March forced the German and Austrian governmevts to make 
a premature announcement without consulting, as they had intended, the 
other two European governments. There is nothing to confirm this 
statement in any of the Foreign Office documents. Political considera- 
tions dominated both the French and German governments: the customs 
union would provide a political success for the German government 
because it promised the complete Anschluss later, and political opinion 
in France was hostile for exactly the same reason. The announcement 
appeared, therefore, a typical, but perhaps rather amateurish, example of 
German ‘ sudden diplomacy’; the fait accompli was a blow to Briand’s 
conciliatory policy, and was at once condemned by Henderson (no. 5). 
The German position was weakened by the unwillingness of the Austrian 
government to defy the western powers. 

In spite of Henderson’s firm line at the beginning, the German and 
Austrian governments recognized his mediatory role ; ‘there is, I think, 
an increasing realization that your proposal has acted as a sort of lightning- 
conductor to possible French action of a severer character’, Rumbold 


wrote on 30 March. While condemning the tactics, Henderson and 
Macdonald recognized the domestic compulsion behind the plan, and on 
2 April invited Briining and Curtius to London— a gesture of friendship 


> 


and “ equality’ which might strengthen the Briining Government vis- 
a-vis its own public opinion ’ (nos. 40, 42). With the same end in view 
they paid their return visit to Berlin at the end of July. The German 
ministers’ visit had been decided on before the announcement of the 
customs plan, and Briand, who had given his approval on 11 March, 
sent a private invitation to Briining early in May for a similar meeting, 
although on the following day he had to withdraw the suggestion (no. 51). 
The visits served their immediate purpose, but it was clear that their real 
value in German eyes lay in the hope that tangible concessions would be 
secured thereby : ‘all parties seek path of least resistance, and plea for 
reparations remissions ’, telegraphed Rumbold on 4 June. 

President Hoover’s proposal on 20 June for a moratorium of one year 
on all inter-governmental debts seemed, therefore, an admirable answer 
to the problem of what to do next ; a number of details given here help 
to explain why the dramatic announcement so sadly misfired. The 
American move was, in fact, well-conceived and ill-prepared. Bri! ish 
diplomatists often found Mr. Stimson difficult to understand—particularly 
on the Transatlantic telephone (p. 80, p. 2)—and it is possible that if the 
telephone conversatior between Macdonald and Stimsor on 15 June had 
been clearer the British government could have supplied some much- 
needed information about the technical and political complexities of the 
European situation. There were too many complications in the scheme 
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for the immediate and automatic acceptance which would have given the 
requisite stimulus to confidence. A British proposal on 22 June to avoid 
disproportionate delay by excepting the small and very complicated 
relief loans was received with suspicion in Washington as an effort to 
avoid sacrifice, and rejected (no. 70). The President had at least hoped 
to secure the assent of the Great Powers, including France (no. 63), to 
the broad principles of the plan before publication, but there was the 
almost inevitable leak to the Washington journalists and an announce- 
ment had to be made hurriedly on 21 June (no. 67). The British and 
German governments announced their acceptance at once, and there was 
a sharp rise, amounting almost to a boom, on the Berlin stock exchange 
on 22 June. But, as Lord Tyrrell telegraphed from Paris (no. 90), no 
French government could abandon the unconditional annuities and live, 
and a vote of the Chambers on 27 June confirmed this. Would a less 
precipitate action by the Americans have made possible an agreed formula ? 
The brief revival of confidence did not survive the delay, and the aim of 
the Hoover plan had been defeated before the completion of the prolonged 
Franco-American negotiations on the point in July. 

In broad terms it can be said that the British and United States 
governments were pursuing policies of economic, but not political, appease- 
ment in Germany; they hoped that economic help would keep the 
political extremists at bay. The very cordial relations of Washington 
and London, and their disapproval of Paris, is obvious throughout. The 
French knew all about the German economic crisis, but expected political 
guarantees from Briining as a preliminary to assistance. The Germans 
refused, on the usual grounds of internal political necessity, to reduce 
expenditure on the pocket battleship, Deutschland, and most Frenchmen 
agreed wholeheartedly with Herriot’s assertion, ‘ Le ‘‘ Deutschland ”’, c’est 
nous qui le payons’. Throughout July the British ministers demanded 
German concessions on this and the customs issue, without making it a 
sine qua non in the economic sphere. Briining’s refusal in July to give 
the French political guarantees is roundly denounced in André Frangois- 
Poncet’s recent volume of reminiscences, De Versailles 4 Potsdam (1948), 
as evidence of the frail and timid character of the German chancellor, 
but it is clear that the British government thought the French action 
unwise. As a result the conference of ministers in London (20-23 July) 
produced ample statistics and meagre results. Before anything further 
could be done the Labour government had fallen. 

The volume somewhat loses in general interest after this, although on 
the financial side there is a great deal of highly technical discussion. The 
marquess of Reading held the Foreign Secretaryship from 26 August to 
9 November without apparently producing any very distinctive policy ; 
in the last weeks of the year, however, Sir John Simon begins to give a 
more personal direction. 

There is also a chapter with some forty documents on the continued 
deadlock in the Franco-Italian naval disarmament talks; these had 
broken down by the end of May, although on the 22nd Briand told 
Henderson that he hoped soon to embark on political discussions with 
Italy which would clear the way for a naval agreement. 


W. N. Mep.icorrt. 
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Short Notices 


CorINTH has been from earliest times an important centre of human 
habitation, owing to its geographical position and its copious springs. 
Its neolithic pottery goes back to an earlier date than perhaps any other 
on the mainland of Greece, and has wide relations, not only on the main- 
land, but also east and west along the sea-ways which shaped the later 
history of Corinth. Corinthian neolithic potters were already inventive 
and skilful in absorbing and adapting new influences, and had some- 
thing of the sense of form and fitness of decoration which distinguish 
their classical successors. Mrs. L. Walker-Kosmopoulos’ The Prehistoric 
Inhabitation of Corinth (Munich: Miinchner Verlag bisher F. Bruckmann, 
1948) deals with the prehistoric material of the neolithic and Early Bronze 
Age found between 1896 and 1935. Much of this consists of casual finds 
made in excavating the classical city, some comes from excavations made 
by the author to determine specific points. As is natural on a site which 
has been so long inhabited as Corinth, the earliest levels are much cut into 
by later building and there are few remains of walls or houses, but there 
are many pockets of undisturbed prehistoric pottery. This volume gives 
a careful account of the history of their excavation and study. It is 
presented as the first of a series, and lacks the detailed description of the 
individual finds, which is to follow in the second volume. Here we have 
a synthetical study, based on these finds, of prehistoric Corinth in its 
relations to contemporary sites in Greece. The manuscript was put in 
the hands of the publishers in March 1939, and was one of the first books 
on which work was continued in Germany after the war. Its completion 
is a striking monument of international co-operation. The ingenuity 
with which Mrs. Kosmopoulos presses her material to the utmost to 
discover more, not only about the pots but also about the people who 
made them, may be exemplified from her discussion of a base with the 
imprint of a plane-leaf. She infers, from the shape of the earliest group 
of Corinthian pots and their patterns, recalling the bowls and cloths in 
which cheeses are now hung, that their users were shepherds. A later 
group of inhabitants were no longer semi-nomadic like shepherds, who 
move up into the mountain pastures in the summer, but spent the summer 
at Corinth ; for their pots show the impression of plane-leaves on which 
they were set down to dry, and it is not until full summer that the leaves 
are tough enough to be used for this purpose. One may add that the use 
of pottery in itself implies a fairly stable population, for Greek shepherds 
nowadays have little use in their summer steadings for breakable pots ; 
most of their utensils, especially those for milk and cheese, are wooden, 
or gourds. Mrs. Kosmopoulos dedicates her book ‘To Greece’, and 
writes with warmth of her Greek helpers and the unnamed friends of the 
countryside on whom foreign students in Greece depend so much. There 
are four plates in colour, from Piet de Jong’s drawings. The gay colours 
of neolithic pottery well repay this luxurious treatment. =. om 
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The title of Otto G. von Simson’s Sacred Fortress—Byzantine Art and 
Statecraft in Ravenna (Cambridge: University Press, for University of 
Chicago Press, 1948) is rather misleading, for the book does not comprise 
a survey of Ravenna’s monuments as a whole or of the statecraft of the 
city’s various rulers, Byzantine and Gothic, but is concerned rather with 
the study of a few individual monuments of Justinian’s time, namely the 
throne of Maximian, the structure of San Vitale, and the mosaic decora- 
tions of that church and of St. Apollinare in Classe and St. Apollinare 
Nuovo. In this study by far the most considerable space is devoted to 
an analysis of the religious and liturgical themes evoked by the mosaics, 
and the book is in many ways more a study of Byzantine liturgy and 
religious thought than it is a history or book on art. A number of definite 
conclusions are drawn, most interesting of which is probably the essenti- 
ally Byzantine and esoteric character of the mosaic decoration of San 
Vitale and St. Apollinare in Classe on the one hand, as compared to that 
of St. Apollinare Nuovo on the other, where Roman models are followed, 
and where the content is essentially narrative rather than interpretational. 
Theodoric, the builder of the church, turned towards Rome; Maximian, 
the patron of San Vitale and St. Apollinare in Classe, sought his inspiration 
in the Byzantine capital, Constantinople. Ravenna thus represents a 
city where the two opposing outlooks in religious thought met, and these 
two outlooks were quite distinct, even in the sixth century. It is the old 
contrast of Greece and the east versus Rome. The work is throughout 
careful and much of the writing penetrates deeply below the surface. 
Pure aesthetic criticism is avoided, as is pure history: the evidence of 
political history is, indeed, to some extent almost negated by this study 
of the monuments, for the essentially Byzantine buildings that are studied 
were all put up at a moment of military defeat, when the power of the 
empire seemed at a low.ebb. But this is in accord with the author’s 
thesis, which stresses throughout the dominance of religious ideals, to 
which, in this case, political events were subordinate. In this his approach 
is at variance with that of many writers of to-day, who prefer to stress 
the purely aesthetic aspect, or to link the manifestations of art with 
political and social history. Valuable though this latter approach can 
be, there is no doubt that in dealing with Byzantine art the influence of 
religion was more considerable than that of social surroundings, and Mr. 
von Simson has done here, for the sixth century, what Demus did so 
admirably for the eleventh and twelfth centuries in his book, Byzantine 
Mosaic Decoration. It may be that the religious approach has been 
neglected till now to a great extent as a result of Gibbon’s outlook, wherein 
rationalism was to the fore, and the imaginative, visionary outlook that 
dominated in Byzantine times was well-nigh completely disregarded. 
Important though the influence of religion was, however, it is possible 
that Mr. von Simson at times neglects other possible causes. Thus some 
of the motives and themes of the mosaics, especially those of St. Apol- 
linare Nuovo, were perhaps the result of conservatism rather than of 
constructive thought, old motives being copied purely because they were 
well known and hallowed by time. And whether or not one accepts the 
theories of Strzygowski, who explained the symbolism of the apse mosaics 
of St. Apollinare in Classe by citing Mazdaean prototypes, his name and 
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his ideas should certainly have been cited in connexion with them, and not 
passed over in silence. Thus, though the approach is fundamentally 
sound, the author tends to neglect possibilities that do not tally exactly 
with his thesis. The reader, who is not familiar with all the literature, 
will thus need to beware from time to time. In general, however, the 
book is to be commended. It shows considerable penetration, and is 
well written and presented. It will be welcomed by all students of 
Byzantine art and thought, as well as by those who are concerned, more 
narrowly, with Ravenna, its monuments, and its history. D. T..R. 


The Crondall Hoard, discovered in 1828 and imperfectly published in 
1844 and again in 1870, was acquired by the Ashmolean Museum in 1944 
in an almost complete state. Since it contains nearly half of all known 
specimens of the earliest Anglo-Saxon coinage in gold, Dr. C. H. V. 
Sutherland has expanded his new description of the hoard into a provi- 
sional corpus of the whole series and a full account of its character and 
importance (Anglo-Saxon Gold Coinage in the light of the Crondall Hoard. 
London: Oxford University Press, on behalf of the Visitors of the 
Ashmolean Museum, 1948). Shorter-lived and scantier than the gold 
coinage of any of the other important German invaders of the empire 
except the Vandals, Anglo-Saxon gold coinage is more remarkable [or 
its variety and artistic qualities than for its economic significance, 
which was probably rather slight. Apart from a small group of coins 
which is ascribed with much probability to York, it was confined to a 
small area of south-eastern England—the only named mints are Canterbury 
and London—and the initial stimulus to its production was contact with 
the Franks, who enjoyed an abundant if unlovely coinage of their own. 
Dr. Sutherland’s description of the coins, always an exceptionally difficult 
achievement in the case of more or less barbarous types and legends, is a 
model of its kind, though the fact that the coins are differently numbered 
in the catalogue and on the plates makes the latter unnecessarily difficult 
to refer to from the text. His analysis of the types and the general 
character of the coinage is admirable, and on many points he has un- 
doubtedly said the last word. But the chronology which he proposes is 
open to discussion. He suggests c. 575 for the first coins struck in the 
series, c. 660-70 for the date of the Crondall Hoard, and c. 675 for the 
transition from gold to the silver sceatta coinage. The first date one may 
pass as approximately correct. In the second, Dr. Sutherland seems to 
have been unduly influenced by the traditional dating of certain Merovin- 
gian coins found in the hoard, a dating which he himself admits to be 
quite uncertain. Two separate considerations suggest a much earlier 
date than c. 660-70: the presence in the hoard of a large number of 
coins, struck from identical or closely related dies, of the Londuniu series 
(nos. 45-7), which Dr. Sutherland dates with great probability as 604-16, 
and its derivatives (nos. 48-56), and the absence from the hoard of any 
specimens of the ‘ bust right and cross’ series (nos. 17-18) and the ‘ two 
emperors ’ series (nos. 31-44), both of which merge into the sceattas and 
must be placed at the close of the gold period. If there were decisive 
evidence on other grounds for a late date of the hoard, one might be 
disposed to explain away the appearance in it of so many related coins 
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of the Londuniu series as a consequence of the incorporation of an older 
sub-hoard, but taken in conjunction with the absence of specimens of the 
relatively common ‘two emperors’ series such ap explanation can carry 
no conviction. I myself am inclined to believe vhat the hoard should 
be dated nearer 620 than 660, and to suspect that the transition from gold 
to silver in England took place c. 655, and not twenty years later. P. G. 


Fifty years ago, in reply to a request for information, the late Professor 
W. R. Morfill wrote that a good book in English on the Bogomils was very 
badly needed. The progress of discovery in the past half century has not 
been left unmarked by partial contributions to several of the more or less 
closely related fields from which a writer on the subject would naturally 
be led to draw, among the most recent being Professor Burkitt’s Donnellan 
lectures on The Religion of the Manichees (1925), Mr. Williams Jackson’s 
Researches in Manichaeism (1932), and Mr. Steven Runciman’s The 
Medieval Manichee (1946). Each of these in its way affords valuable help 
to the student of origins, actual or putative, but the need still remained for 
a survey in which the course of dualistic speculation and interpretation and 
its ramifications from east to west during an era which, however calcu- 
lated, cannot be less than a millennium should be made if not clear at any 
rate less obscure. The map which Prince Dmitri Obolensky has added to 
his recently published work (The Bogomils: A Study in Balkan Neo- 
Manichaeism. (Cambridge University Press, 1948), gives a vivid outline 
for which justification is to be sought in six chapters which are divided 
between the Manichaean Legacy, Neo-Manichaeism in the Near East and 
the Rise of Balkan Dualism on one side and Bogomilism in the first Bul- 
garian empire, Byzantine Bogomilism and Bogomilism in the second 
Bulgarian empire with five appendixes ranging from the Chronology of 
Cosmas, the Pop Jeremiah and the date of the Bogomil trial in Constanti- 
nople to Bogomilism in Russia, Serbia, Bosnia and Hum [sc. Herzegovina] 
and Bogomils, Cathars and Patarenes. That all these topics are treated 
with equal fullness and adequacy is not, and could not be, pretended ; 
and while references to Cathars, Patarenes and Albigenses recur at 
intervals throughout the volume, its own main value and interest are 
perhaps chiefly to be found in the foundation really well and truly laid 
(in some sections for the first time) as a basis for further work. It is one 
of the author’s many merits that not only does he ask himself the questions 
necessary to be asked if progress is to be made, but when the answer is 
not yielded as the result of protracted research along lines which are 
indicated for the benefit of other students, he states frankly the point 
beyond which he is unable so far to carry results which can be claimed as 
established. The influence of Paulicianism, Massalianism and Christianity 
on Bogomilism can be regarded as proven probably to the satisfaction of 
most investigators who will follow out the course of the arguments here 
adduced and the evidence cited in support ; and though, as his elaborate 
bibliography shows, he is debtor to many other scholars—notably to 
Professor Henri Grégoire’s study of the Historia Manichaeorum of Peter 
of Sicily—he is able to exercise masterly control of his materials and 
certainly to give his readers a share of his ownenjoyment even in threading 
the way through a mass of complications, whether or not they accept his 
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view that Bogomilism is at least in several respects the ‘ missing link’ 


in the ‘ hiatus historique ’ between the Cathar doctrines and the teachings 
of Mani. C. JE. 


It is a pleasure to welcome Mr. W. T. Mellows’ edition of The Chronicle 
of Hugh Candidus, with La Geste de Burch, the latter edited by Mr. Alexander 
Bell (Oxford University Press, for Friends of Peterborough Cathedral, 
1948). It meets a real need. The chronicle of Hugh ‘ Candidus’ is well 
known as a Peterborough narrative compiled in the late twelfth century, 
and dealing with the earlier history of that monastery. But most students 
have hitherto been compelled to study it in the edition compiled by 
Joseph Sparke in his collection of Peterborough chronicles which was 
printed in 1723. Sparke’s edition, although it embodied much fine work 
by Bishop White Kennet is, however, not wholly satisfactory, since it 
represents what is in some sense a conflated text, and fails to distinguish 
adequately between the work of Hugh himself and some of his later inter- 
polators. The need for a more accurate text is thus manifest, but to 
compile it was not easy, since the best original manuscript was destroyed 
in the fire at the Cottonian Library in 1731. The basis of the present text 
is a copy of this manuscript which was made by George Davenport in 
1652, and which is now in the Cambridge University Library, and this 
version has been collated with that in the register of Robert of Swaffam 
and with that in the register of Walter of Whittlesey. It is safe to say 
that by these means an accurate representation of the original work of 
Hugh ‘ Candidus’ has at last been attained. And there is here added 
(with a translation) the Norman-French poem La Geste de Burch which 
was compiled, probably in the early years of the fourteenth century, as 
a kind of summary of Hugh’s book. Mr. Mellows and Mr. Bell, within 
the strict editorial limits they have set themselves, have done their work 
well. The main problems connected with Hugh’s interesting narrative 
have been set out if not solved, and in particular that of its relation to 
Anglo-Saxon Chronicle ‘E’. Indeed it is likely that further comparison 
between these two texts will reveal fresh facts useful to the criticism of 
both. Even from the short survey here attempted it has been made 
clear that Hugh ‘did in fact use older documents and writings, and 
incidentally that the language of the early eleventh century was still 
understood in monastic circles in Peterborough in the mid twelfth century, 
quite apart from the evidence afforded by the transcription of the Laud 
MS. of the A.S. Chronicle there’. There are, moreover, many further 
points of detail that will need more investigation than they here receive. 
For instance, the list of Peterborough fees supplied in the alleged bull of 
Eugenius III to Abbot Martin (1133-55) deserves to be compared afresh, 
and in detail, with the list of Peterborough knights which is included 
in the Liber Niger of Peterborough that Stapleton published in 1849. 
The indexes of persons and places are carefully compiled but the latter 
would have gained in value and in usefulness if the variant forms of the 
place-names had been included in it. D. C. D. 


In the early Swedish laws there are two phrases relating to the making 
of a king which have long been the subject of discussion. The one speaks 
of ‘taking a king’ (taga konung); the other of ‘dooming (a man) as 
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king’ (déma till konung). These terms have usually been interpreted in 
the sense of ‘ election ’ and of a judgement on the validity of the ‘ election’. 
But this interpretation, based upon anachronistic legal conceptions, was 
criticized by G. Holmgren in 1937, and the texts have now been carefully 
re-examined by K. Olivecrona in a monograph first published in Swedish 
in 1942 and subsequently reissued with some additional matter in a 
German translation entitled Das Werden eines K énigs nach altschwedischem 
Recht (Lunds Universitets Arsskrift, N.F. Avd. 1, Bd. 44) (Lund: C. W. K. 
Gleerup, 1947). Confining his exegesis meticulously to the actual texts, 
Olivecrona convincingly shows that neither of these phrases, nor the cere- 
monies they reflect, have anything to do with ‘election’. ‘Taking a king’ 
refers to the act of elevation on the Mora stone, one mile outside Uppsala 
(its antithesis was vrdka, meaning hurl from the stone, or depose); the 
act of ‘dooming’ was the formal pronouncement by the doomsmen of a 
solemn formula of initiation or investiture, simultaneous with the con- 
ferment of crown and insignia. Evidently ‘election’ in the sense of 
choice of person had already occurred before either took place. Olive- 
crona’s conclusion is that the old provincial laws portray ‘ not an election 
but a rite’ (p. 42), and that the whole procedure which he describes 
‘belongs to an ancient heathen ritual’ (p. 22). The Mora stone was 
certainly holy (p. 14); the formula used by the doomsmen was a piece of 
‘ verbal magic ’ (p. 23) ; the early Germanic monarchy itself was of ‘ sacral 
character ’ (p. 12). The wider interest of the Scandinavian initiation cere- 
monies is that they allow us a clear glimpse, denied in the rest of Germanic 
Europe, of the original rites of kingship, before they become overlaid by 
Christian and other foreign accretions. In Sweden itself the growth of 
Christian influence can be traced (pp. 32-3) in the gradual supersession 
of the older words, taga and déma, by the new term vdlja (Germ. wdhlen, 
Lat. eligere), and the penetration of the concept of electio developed in 
Roman canon law ; but thisis a weak and late development by comparison 
with non-Scandinavian Europe. The term vdlja does not appear at all 
in Vastgétalag I (c. 1225) nor in the Ostgétalag (c. 1290) ; it is used fitfully, 
clumsily, and inaccurately in the Upplandslag (1296) and in Vastgétalag 
II (end of thirteenth century); but it is only in King Christopher’s 
general land-law (1440-8) that the statements about taga and déma 
were combined in a general regulation for the king’s ‘ election ’ (pp. 37-8), 
and it was not before the election of Gustavus Vasa in 1523 that the old 
rite passed out of use. How great the difference in tempo was between 
northern and western Europe is illustrated by the statement (p. 44) that 
the Sachsenspiegel (c. 1220-4) ‘ represents the same stage of development 
as the land-law of King Christopher’. The result is that we see before 
us, in the Scandinavian laws, a kingship virtually untouched by Christian 
innovations, and have some measure—as in so many early Scandinavian 
institutions—by which to assess the indigenous elements in Germanic 
political life, before they were impinged upon by practices and ideas 
coming from the Mediterranean. Any attempt at comparison or corre- 
lation with western Europe would be out of place here;? but it may 

1 But ef. F. Rérig, Geblitisrecht und freie Wahl in ihrer Auswirkung auf die deutsche 
Geschichte (Abh. d. deutschen Akademie d. Wissenschaften zu Berlin, Jahrgang 1945-6, 
phil.-hist. K1., no. 6), (Berlin: Akademie-Verlag, 1948), appendix ii, where the bearing 


of Olivecrona’s work on the problems of election and coronation in Germany is 
examined. 
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safely be said that Dr. Olivecrona’s study, by reason of its clear and sober 
delineation of the pre-Christian ceremonial of northern kingship, is a 
valuable contribution towards the comparative history of kingship in 
the Germanic lands. G. B. 


Under the title Prelates and People of the Lake Counties (Kendal : 
Titus Wilson and Son, 1948), the Reverend C. M. L. Bouch has published 
a substantial history of the diocese of Carlisle to the year 1933. Mr. 
Bouch is a competent and assiduous historical scholar, and his book 
should interest a wider public than that to which it is especially addressed. 
He has, naturally enough, centred the history of the see in lives of the 
bishops, but his plan is not rigid, and he has tried to combine ecclesiastical 
with social history by prefixing to each of his chronological sections a 
description of the ‘social scene’, which, if rather desultory, contains 
much information. One difficulty lay in the fact, not always realized, 
that between the establishment of the see in 1133 and the extension to 
its present size in 1856, the southern part of the Lake Counties, including 
the greater part of the ‘ Lake District ’, was retained in the diocese of York 
until the year 1541,and from 1541 to 1856 was part of the modern bishopric 
of Chester. West Cumberland south of Workington, the rural deanery 
of Kendal in Westmorland, and Furness and Lonsdale, now in north 
Lancashire, were not detached in 1133 from the enormous archdeaconry 
of Richmond, out of which the diocese of Carlisle had been carved ; and 
in 1541, when they were detached, were comprised in the see of Chester. 
Mr. Bouch has sought to meet the difficulty by adding chapters in each 
section on the area. This somewhat clumsy arrangement was due to his 
desire to combine a history of the diocese of Carlisle with a social and 
ecclesiastical survey of the history of Cumbria as a whole. In other 
respects he has tried, on his complicated terrain, to submit his scholarly 
instincts to the art of the popular writer. He possesses both an easy 
style of writing and a learned conscience, so that the reader is presented 
now with a piece of fresh investigation, now with a pleasant causerie, 
and now with a useful work of reference. It may well be that Mr. 
Bouch has succeeded better than one would expect. Certainly every 
sort of reader can find something to satisfy him, for Mr. Bouch draws 
upon a large assortment of material, printed and unprinted. Attention 
should be directed to the appendixes at the end of each section on 
extension, the values of livings, &c., to the bibliography and list of 
manuscript sources, to the full index and the helpful map. Mr. Bouch 
is so familiar with Cumbrian historiography that one regrets the 
absence of a separate and coherent survey of the work done by his 
predecessors since the days of John Denton. For example, the casual 
allusions to Denton (pp. 248, 310) ask far more; the work of Hugh 
Todd, to which Mr. Bouch has had special access (p. 277 note), deserved 
critical appreciation ; and the place and part of Sir Daniel Fleming in the 
antiquarian movement of the seventeenth century might have been clearly 
defined. The chief merit of Mr. Bouch’s book is the story of the see and 
its incumbents, especially of the medieval bishops. He could not, of 
course, exhaust his material, but he might, I think, have referred to the 
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claim of the bishop of Glasgow that the diocese of Glasgow rightfully 
extended over the new see of Carlisle to the Rere Cross on Stainmore.* 


F. M. P. 


Coventry’s Heritage, by Levi Fox (Coventry: Evening Telegraph, 
1947) is avowedly an introductory book, meant particularly for the 
young citizens of the town. The need for simplicity accounts for some 
shortcomings, such as the lack of precise references to sources, and the 
interpolation of very familiar matter ; but some loose remarks can hardly 
be excused on this ground. The uninitiated may glean more error than 
truth from the statement that ‘ Until the beginning of last century such 
limited educational facilities as existed were private in the sense that they 
were not paid for or controlled by the State’. The varied material 
offered is typical of borough histories, and the economic historian will not 
be surprised to find evidence of the adaptability of the citizens in the face 
of industrial and commercial changes. This little volume contains 
enough of interest to make us look forward to the more substantial work 
which Mr. Fox promises. E. G. D. 


Although it shows the wide, if superficial, outlook of the author, 
Professor Juan Beneyto’s Los Origenes de la Ciencia Politica en Espaita 
(Madrid : Instituto de Estudios Politicos, 1949) excels in neither lucidity 
nor profundity of thought. There is no doubt that the original intention 
of the author to depict Spanish political theory against the larger European 


background is wholly commendable, but the execution of the plan falls far 
short of the intention. The work cannot be called satisfactory as 
regards the European framework nor as regards the beginnings of 
Spanish political theory. Relying as Beneyto does almost exclusively 
on secondary authorities, such as Scholz, Riviére, Grabmann, Finke, 
Berges, Wohlhaupter, the presentation of the larger European background 
not only fails to contribute anything new to our present knowledge, but 
is also in many respects quite unsatisfactory. The thirteenth century 
especially, surely the most formative period in political theory, is treated 
quite inadequately: according to the author, there is nothing worth 
while reporting between Innocent III and Boniface VIII, and even these 
two take up a negligible part, the former’s views occupying one and a 
half pages, the latter’s four pages, and these consist mainly of sayings of 
Egidius Romanus and James of Viterbo. Turning to the specific task he 
sets himself, the author obviously thought he could largely dispense 
with English and American publications. We certainly might expect 
that twelfth and thirteenth-century Spanish writers would be given 
major consideration by a Spaniard attempting to show the beginnings of 
Spanish political theory, but none of the really great figures will be found 
here ; it is only when we approach the later middle ages that we obtain 
some adequacy of treatment and presentation: but surely to make 
Alvarus Pelagius in most items the point d’appui is to put the beginning 
of Spanish political thought at a very late date—but even so, the author 


1 Cf. E. W. Balfour-Melville, in the Scottish Hist. Rev. xxvii (1948), 176-7, 182-4, on 
the strange revival of the claim by John of Cheam, bishop of Glasgow (1259-68). 

















542 SHORT NOTICES October 


has little more to say than Nicolas Iung has said before. Nevertheless, 
the further the book progresses towards the fifteenth and sixteenth 
centuries, the more interesting it becomes: the chapters on the education 
of princes, on the practical politicians and on later writers, such as Johannes 
de Torquemada, Callis, Belluga, Eximenis, &c., somewhat outbalance the 
deficiencies of the earlier part of the work. The sections which purport 
to deal with institutions are disappointing; here we would have been 
eager to learn something more about the development of parliament, of 
representative government, and so forth: the prectorial roots of parlia- 
ment, the application of the principle Quod omnes tangit, ab omnibus appro- 
betur, the use of plena potestas—all these questions are hardly touched 
upon, let alone presented in a satisfactory manner. The profound re- 
searches of Gaines Post appear to be unknown to the professor. A com- 
parison with English and French political thought and institutions would 
have been useful and rewarding. Nor shall we be more enlightened about 
Spanish views on the idea of sovereignty, on the relations between Spain 
and the empire, on the position of the king in relation to the law—all 
these points are dealt with in a perfunctory way. In surveying the 
important Speculum Regum of Alvarus Pelagius, on whom he draws so 
extensively, the author might have noticed the very great influence of 
John of Salisbury, for whom he otherwise shows a great regard. The 
ideas concerning the temporal power do not always receive a sympathetic 
treatment. It is well known that the last duel between the Ghibellines 
and the Guelfs produced some political manifestos and memoranda of a 
remarkably high standard on the side of Frederick III of Trinacria—was 
there no such activity at the court of his brother, James II, in support of 
the papalist scheme ? This seems wholly unlikely, since James II was 
so much entangled in the ‘ great’ politics of John XXII and Frederick 
of Austria. There is no ‘index rerum’, but only an index of names and 
that is reserved for the author’s compatriots. W. U. 





Attempts to isolate the causes of social unrest in medieval England 
rarely succeed. Least of all has any satisfactory explanation been found 
for the disturbed state of London during the last quarter of the fourteenth 
century. There have, of course, been a good many guesses. That 
thrown out with characteristic lightheartedness by George Unwin has an 
attractive dogmatism which has made it acceptable, but is it really con- 
vincing ? Although he was too wary to deny the existence of other 
factors, Unwin played up dear food as the decisive cause. The victuallers 
were, he held, at the bottom of the trouble. Even the riot that broke up 
Wycliffe’s trial at St. Paul’s in February 1377 ‘ had little relation to the 
religious issue, but was more concerned with the price of fish’. This is 
to commit the old utilitarian mistake of assuming that people always - 
behave sensibly. Nor do the sources themselves suggest that the issues 
were so clear-cut. It isthe great merit of Miss Ruth Bird’s The Turbulent 
London of Richard II (Londen: Longmans, 1949) that it avoids simple 
solutions. If it avoids solutions of all sorts, it is none the worse for that. 
It is useful to have the evidence sifted afresh, a little new material added, 
and the known facts left to speak clearly for themselves. The story they 
tell is complex and obscure, but interesting points emerge. It is evident, 
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for example, that the conflict between the victualling and the non-victual- 
ling misteries was less fundamental than Unwin thought; it is even 
doubtful whether the distinction itself has any reality. Nor is this the 
only thesis to fail to stand re-examination. The emphasis placed by 
Maude Clarke and others on the role of London in the political schemes of 
John of Gaunt was obviously exaggerated. After reading Miss Bird’s 
careful narrative one is left wondering whether it will ever be possible 
to grasp the motives of such a man as John Northampton, still less those 
of his aristocratic protector. Too many clues are wanting. Here and 
there before the mists descend and blot out everything the interplay of 
personalities can be faintly seen. One thing at least is certain, that the 
neat two-party solution that English historians love to impose on all 
past conflicts works as badly in this case as in most others. Miss Bird’s 
book has been long on the stocks and is rusty in places. It is, for instance, 
no longer possible to talk of the author of the Chronicon Angliae and of 
Thomas Walsingham as if they were two different people. The letter 
describing Richard II’s reconciliation with the city in 1392 printed by 
Mrs. Suggett (ante, lxii, pp. 209-13) has been overlooked ; but so, too, 
has Thomas Usk’s ‘ Testament of Love ’, printed first four hundred years 
ago. There is not nearly enough about London’s relations with the 
baronage. Nothing for instance is said about the part taken by Guy 
Brian and Walter Fitzwalter in inciting the citizens against Henry Percy 
in 1377. Lastly Miss Bird is a complete anarchist about the spelling of 
proper names. The same man is ‘ Zouch ’ on some pages, ‘ de la Souche’ 
on others, and soon. There is no need to be medieval in such matters. 


K. B. McF. 


Dr. Leonard Forster’s selections from the writings of Conrad Celtis 
(1459-1508), with translation and commentary (Cambridge University 
Press, 1948) are a welcome avenue to an important figure of late fifteenth 
and early sixteenth century German humanism. Primarily prepared for 
the benefit of undergraduates reading for German honours, this well got 
up little volume will also prove useful to students of the Renaissance in 
northern Europe, who have not the resources of a great library available 
to them. The texts chosen by Dr. Forster are accompanied by reliable 
translations, and include some of the odes and epigrams and, which is 
particularly pleasing, Celtis’ Ingolstadt oration, that noble manifesto of 
early German humanism. Unfortunately both the introduction and 
notes are open to some criticism. It is, for instance, surprising to find 
some very dubious generalizations on the Renaissance still quoted as 
authoritative, and to see more than one publication long superseded being 
given pride of place. The merits of Celtis are also perhaps somewhat 
exaggerated, particularly when we realize what German humanism in his 
day could do. Incidentally, it seems a pity that the editor should have 
chosen to say nothing in way of introduction about the earlier phase of 
German humanism, that phase which stretches from the second half of 
the fourteenth century down to Rudolf Agricola. The following are some 
of the observations on points of detail which have occurred to me: p. 7, 
n. 1: The ‘ Hodoeporicon ’ was not necessarily a ‘ Reisegedicht’. See, for 
instance, the prose work by Amorogio Traversari bearing that title. P.16: 
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To the modern editions of Celtis’ writings should be added: Conradus 
Celtis Protucius Ludi Scaenici (Ludus Dianae-Rhapsodia) ed. F. Pindter 
(Budapest, 1945). P. 88: Doubtless the idea of a Germania illustrata 
came to Celtis from Biondo Flavio’s Italia illustrata, a text widely divulged 
and printed during the fifteenth century. P. 91: Any reference to 
that beautiful hymn, ‘ O Roma nobilis ’, should not fail to mention Ludwig 
Traube’s masterly paper on it. P. 105: The second line of the quota- 
tion from Petrarch should read ‘de |’Alpi’ and not ‘de li Alpi’ which 
would make ‘ Alpi’ masculine while it is, as was also in Petrarch’s days, 
feminine. P. 107: Tacitus’ Germania was not discovered in 1450 but in 
1425 by an unknown monk at Hersfeld. The poetic quotation at p. 46 
comes from Claudian, In Rufinum, II. 527; the second one at p. 54 is 
from the same work, Preface to Book II, ll. 7-8. BR. W. 


The text of the Rhetorica Nova Attributed to Jacobus Izelgrimus, published 
by Mary Frances Laughlin (The Catholic University of America Press, 
Washington, D.C., 1948), consists of lecture notes taken down in Paris in 
1464 by Adrian de But, a Flemish student who later became a Cistercian 
monk and a typical exponent of the ‘devotio moderna’. Some infor- 
mation about him is supplied in the introduction, where we also read about 
his patron John III Crabbe, abbot of Dunes. About Crabbe, it may be 
added that he was also a patron of the Greek refugee scholar George 
Hermonymos, who in fact dedicated to him one of his versions from the 
Greek. As far as the history of rhetorical studies at the end of the middle 
ages is concerned, the value of the text published here seems exceedingly 
slight, and its sole interest is perhaps to be found in its being a set of lecture- 
notes, witnessing the state of rhetorical teaching in Paris at the time. 
The way in which the text has been edited is open to criticism and at 
times quite bewildering. As this edition is a thesis, the main blame for this 
should, however, go not so much to Sister Laughlin as to the teacher 
responsible for her supervision. The editor has been unable to find out 
anything about Izelgrimus, beyond what is stated by the manuscript, i.e., 
that he was an Italian lecturing in the Franciscan schools in Paris. I am 
just wondering whether this strange surname is not merely a pseudonym 
borrowed from the medieval animal epics, and whether the real surname 
was not ‘ Lupo’ or ‘ Lupi’. R. W. 


The continuation of the publication of the Ziirich taxation accounts 
(Die Steuerbiicher vom Stadt und Landschaft Ziirich des xiv. und xv. Jahrhun- 
derts. Sechster Band. Steuerrédel von 1469. Bearbeitet von E. Hauser 
und W. Schnyder (Ziirich: Beer, for Ziirich Staatsarchiv)) presents 
certain features of interest, apart from the obvious evidence of orderly 
finance in the richest of fifteenth century Swiss states. The indications 
of the value of property, the names of places and of persons, including 
priests, monks and nuns, the occasional mention of occupations, the 
evidence of the inhabitation of houses (some of which still remain) all make 
these carefully edited accounts of great value for the study of Swiss local 
history and of utility for the economic history of the fifteenth century. 
Although the fact is nowhere explicitly stated, it seems to be implied from 
the express mention of schoolmasters and midwives that these ‘ occupation 
groups ’ received favourable assessment for taxation. G. R. P. 
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Professor J. H. Parry’s The Audiencia of New Galicia in the Sixteenth 
Century (Cambridge University Press, 1948) is a model piece of research 
and exposition. It is solidly based on the Archives of the Indies in Seville 
and the Archivo General de la Nacién in Mexico. It is admirably written 
and organized. And it is exactly the type of study most needed in the 
present state of our knowledge of Spanish colonial policy and of the 
Spanish empire in the New World. There are few fields of study in which 
more work remains to be done, for which the sources are more abundant, 
and where the views of the specialist and the non-specialist are more 
discordant. That a pupil of Professor Haring should set the imperial 
problem in right perspective is to be expected, and Professor Parry does 
so in a brief but penetrating introduction. His conclusion bears quotation. 
‘The burden of imperialism ’, he writes ,‘ is often heavy, and at the time 
unprofitable for the conquered and for all but a few of the conquerors. 
. . . The credit for the attempts which were made to lighten the burden 
in the Spanish Indies . . . must be shared between the more enlightened 
missionaries and the royal audiencias’. The pages that follow are con- 
cerned with the ‘day to day government of a remote Spanish American 
province at the time when the disorders of conquest were giving way to a 
settled administration ’ and with the study of the creation and functioning 
of one particular audiencia. But Professor Parry believes, and most 
scholars would agree with him, that this story of a ‘ judicial institution, 
composed of professional lawyers, which steadily acquired executive 
power ’ is ‘ probably characteristic’. Professor Parry analyses in turn 
the relations of the audiencia to the Indians (‘ The Spanish settlements 

. could not survive without Indian labour; the Indians, accustomed 
to a life of communal subsistence farming, would not willingly work, 
even at a high wage, for an outside employer ’), to the conquistadores, to 
the church, and to the royal chancellery. The result is a lively contribu- 
tion to our understanding of the administrative history of the Spanish 
empire and a convincing picture of the problems involved both in conquest 
and settlement and of the evolution of colonial society in the round. It 
is, also, a very human story. R. A. H. 


As librarian to the Ministry of Agriculture, Mr. G. E. Fussell has made 
the publications of the early agricultural writers a life’s study, and he has 
written much about them and the farming practices with which they 
deal. For his volume on The Old English Farming Books: From Fitz- 
herbert to Tull, 1523-1730 (London: Crosby Lockwood, 1947), he has 
compiled a bibliography of English printed agricultural books, from the 
first one known, Fitzherbert’s Boke of Husbondrie, which appeared in 
1523, to Jethro Tull’s Horse hoeing husbandry, first published in 1731. 
Tull’s inventions of agricultural machines mark, Mr. Fussell suggests, the 
dawn of a new epoch in farming, and a convenient point at which to call 
a halt in a catalogue of the rapidly growing literature of his subject. 
Biographical notes of the authors, the scope and authority of their works, 
the editions through which these passed, all are noted in chronological 
order. The reader is warned of the danger of accepting much that was 
written as describing the general farming practice of the times, while the 
plagiarisms which were common and the sheer dishonesty which led 
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Gervase Markham, for example, most voluminous of agricultural writers 
before Arthur Young, to serve up remainders of old editions under new 
titles, are duly noted. Agriculture in all its branches comes within Mr. 
Fussell’s survey, together with horticulture, horsemanship, land reclama- 
tion, land tenure, fish and fishponds, and the use of herbs as Delightes for 
ladies to adorn their persons, tables, closets and distillitaries, a book so 
popular that it ran through some thirteen editions. Mr. Fussell’s famili- 
arity with his subject must be unique, and it enables him to be pleasantly 
discursive, now and again, as when he notes that T. Muffet, the writer of 
the History of Four-footed Beasts and Serpents which appeared in 1658, 
was the author also of the nursery rhyme, ‘ Little Miss Muffet’. The 
book is well indexed, and Mr. Fussell illustrates it with reproductions of 
his authors’ title-pages and plates. Cc. 8. 0. 


The collection at Chelmsford of over a thousand maps relating to Essex 
is probably one of the largest for any English county. In the Catalogue 
of Maps in the Essex Record Office, 1566-1855 (Chelmsford; Essex 
County Council, Essex Record Office Publications, No. 3, 1947), Mr. 
F. G. Emmison, the county archivist, and his colleagues provide a 
detailed description of the collection which is a model of what such 
a catalogue should be. About three hundred and sixty of the maps 
are of private estates, some fifty of them made in the late sixteenth 
century, two hundred and forty in the seventeenth, and the remainder in the 
first half of the nineteenth century. There are also about forty mancrial 
surveys, some of them of estates for which maps exist. The other most 
important categories are enclosure maps, almost all nineteenth century ; 
tithe award maps; maps made for the commissioners of sewers, and for 
various undertakings of a public utility type, mainly roads, canals and 
railways. This collection will enable students of the development of 
mapmaking to assess accurately the work of individual surveyors, hitherto 
known only by a few scattered specimens. It will provide historical 
geographers with material for a series of cross-sections of the physical and 
economic geography of wide areas of the country at successive stages of 
development. While no other branches of study are likely to gain so 
much, there are many problems in the economic history of the period for 
which maps provide, not only information which cannot be provided from 
other sources, but the swiftest and most direct initial approach. Estate 
maps considerably simplify, for example, the study of the fortunes of 
landed families. Where detailed maps of the same area exist for dates far 
apart—a number of such cases are included in this catalogue—it is possible 
to identify changes in social structure in considerable detail and over long 
periods ; for explanation one has to go to other types of evidence, but for 
bringing the student rapidly into view of the facts which require explanation 
it is often difficult to find a better source than a series of maps. For all 
these purposes the Essex collection will be invaluable. The catalogue is 
handsornely printed and contains thirty reproductions. These, together 
with the excellent introduction to the catalogue, have been published sep- 
arately in a work entitled The Art of the Map-Maker in Essex, 1566-1860. 
H. J. H. 


Dr. Carlos Monge, author of Acclimatization in the Andes: Historical 
Confirmations of ‘ Climatic Aggression’ in the Development of Andean Man 
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(London: Cumberlege, for Johns Hopkins University Press, 1948), is a 
distinguished scientist and Director of the Institute of Andean Biology in 
Peru. He has searched historical writings to obtain confirmation for his 
belief that the welfare of his country and its people depends greatly upon 
the understanding of the effect of climate on life. The documents, quoted 
in long series, are made to speak for themselves, but comments connect 
them, and the occasional summaries of the argument are convincing. 
The book is short, and the reader is evidently assumed to have a general 
knowledge of the geography and the history of Andean America, as well 
as the general effect of change of altitude on animal life. The aim is to 
induce the government of Peru to adopt a social policy that is in harmony 
with the sharply contrasted geographical environments in which the 
people live. The author shows that the Inca civilization depended largely 
upon the achievement of such harmony, and especially by the complete 
bodily adaptation, deliberately fostered, to life at high altitudes. Again, 
in organizing conquered territories, successive Incas practised internal 
colonization (mitimaes) moving large populations but, unlike modern 
dictators, being very careful to plant them in country resembling their 
homelands. We are next given ample proof that Spanish colonial gover- 
nors soon came to follow the Incas in their sane regulation of human life 
as the only way in which their territories could be made to pay. From 
the Conquest onwards their reports and the laws enacted make constant 
reference to the need for keeping people at work in the ‘ air-temper ’ to 
which they were accustomed, since otherwise they died. Climatic elements 
apart from temperature were, of course, disregarded, e.g. humidity and 
reduced oxygen; but the general effect was thoroughly understood and 
allowed for throughout the colonial period. Yet legislation of this kind, 
we learn, has been completely absent during the life of the Republic ; and 
it seems that the modern white Peruvian fails to understand the Indian’s 
urge to return to the district of his birth. There are many references to 
the effect of climate upon warfare, from the wars of the Incas and those of 
the Spanish conquest to the Chaco War of our own time which the author 
considers as a ‘ climatic massacre ’ of Andeans (from Bolivia). A chapter 
is devoted to the Wars of Liberation in which the revolutionary armies, 
from Argentina, won the battles on the plains but were defeated in the 
mountains. There is evidence that San Martin ultimately adopted his 
successful strategy because he understood that Peru was impregnable to 
direct attack on account of its climate. So Chile was first conquered, 
and the Royalists of Peru were induced to capitulate after an occupation 
of their coast from the sea. There is a useful bibliography, especially of 
early texts ; in respect of modern works it may well be less satisfactory, 
if an incorrect reference to a book by the reviewer is typical. He is mis- 
quoted, at second-hand (p. 23) and the reference indeed should have been 
to the original authorities, G. de Créqui-Montfort and P. Rivet whose 
works on the Indians, like those of D. Forbes and other anthropologists, 
provide material that supports Dr. Monge’s argument. A. G. O. 


George Fox's Book of Miracles, by Henry J. Cadbury (Cambridge : 
University Press, 1948), is a book to be placed side by side with George 
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Fox’s Journal and the Short Journal. It is a clever and painstaking 
reconstruction of a list ‘ Book of Miracles’. A catalogue of the papers 
and writings of George Fox which is to be found in the library at Friends 
House contains some 150 cures, some of them approaching the miraculous, 
said to have been wrought by Fox. With his encyclopaedic knowledge 
of the literature of the Society, Mr. Cadbury has been able to enlarge 
this list by details gathered from other Quaker writers. It might have 
been expected that this book would have been published after Fox’s 
death, but already the Quaker leader had been accused of black magic 
and blasphemous miracles, and there had been heated controversy about 
some of them. The cures as recorded are, many of them, of the type to 
which the much laboured words psychical and psychological have been 
applied. Most of them are associated with well-known diseases, some of 
them are not immediate, the person was not completely well for some 
time. Some might be ascribed to comfort, cheer, and encouragement on 
the part of the ‘ miracle worker’. There are cases of immediate recovery, 
as that of the lunatic lying on the ground and roaring, who rose up within 
the hour. It is no disparagement to George Fox to say that though he 
honestly believed these occurrences to be miraculous, many of them could 
to-day be assigned to natural causes. Mr. George Cadbury has written a 
long introduction, and the late Rufus M. Jones a foreword. At first 
sight it is surprising to find that the reconstructed text occupies forty- 
nine pages, while the introduction occupies 100, but the latter could not 
be spared. It is really a dissertation on ‘ Miracle in Seventeenth Century 
England ’, and the many references in the footnotes show Mr. Cadbury’s 
wide knowledge of the Puritan literature of the age. First we have an 
account of early Quaker miracles, including James Naylor’s claim to have 
raised Doris Ebury from the dead. It was frequently urged against the 
Quakers, especially Fox, that they professed to raise the sick by their own 
power. Much is made of George Fox’s accounts in these cases: ‘I did 
this ’, ‘ I said that ’, but it is only fair to say they believed most fervently 
that it was not by their own power but the power of the Lord that these 
things were done. The Quakers were constantly challenged to prove 
their claim, but the miracles they claimed were subjected to fierce mockery. 
It is fair also to say that as a rule they were cautious in making their 
claims. The introduction gives information about the practice of medicine 
in the seventeenth century and the widespread knowledge amongst ordinary 
people of the use of herbs and simples. The Quakers were not hostile to 
the medical profession, though they were afflicted with doubts at times 
about the professional powers and treatment. The section of the intro- 
duction dealing with the recovery and reconstruction of the list book is 
particularly interesting, and Mr. Cadbury has conferred another benefit 
upon the students of the history of the Society of Friends. C. E. W. 


Swarthmoor Hall, near Ulverston, was built by George Fell, an 
attorney, between 1600 and 1620. A large part of it has been swept 
away, but the part remaining was restored between 1913 and 1919. 
Thomas, the son of George Fell, an Independent, and one opposed to the 
power of Oliver Cromwell, became attorney-general and judge of assize. 
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In 1632 he married Margaret Askew of Marsh Grange, Dalton-in-Furness, 
the subject of Miss Isabel Ross’s memoir, Margaret Fell, Mother of 
Quakerism (London: Longmans, 1949). In 1652 George Fox arrived at 
Swarthmoor and converted most of the family. Henceforth Margaret 
Fell became a very important member of the Quaker body—‘ a mother in 
Israel’ her co-religionists loved to call her. She wrote many letters to 
individuals, especially in her endeavours to keep backsliders in the fold, 
and during nearly fifty years she wrote and published pamphlets of a 
controversial kind. She was prominent in the Women’s Meetings and 
she was much beloved by her people. Because Quakers refused to take 
oaths, refused to go to church, and in various other ways came into conflict 
with the law, many of them suffered for their beliefs. Margaret Fell was 
in prison in Lancaster from 1664 to 1668 under the penalties of praemunire 
and was only released by direct order from the king. This was not the 
only occasion she was in prison, but whether in or out of gaol she carried 
on her continual correspondence with the Friends. Judge Fell died in 
1658. Eleven years later she married George Fox.. He died in 1691 and 
she followed after another eleven years of widowhood. Margaret Fell’s 
life is so intertwined with the history of the Quakers, that to write a 
biography of her is almost to write a compendious history of the Friends 
during the seventeenth century. Miss Ross knows her Quaker history 
well, has written a work of considerable research, and has written it 
interestingly. Many Quaker matters come before us, the learning of 
some of the Friends, their relations with the Jews, their occasional strifes 
and contentions, the scandal of James Naylor, and other matters. Viewed 
from another angle, the volume throws much light upon the social history 
of the lower middle classes in the latter half of the seventeenth century. 
The writer has produced a volume of very great value, not only to Friends, 
but to all those who wish to know more of the religious life of the period 
with which it is concerned. C. E. W. 


The Letters to William Dewsbury and Others, transcribed and edited by 
Henry J. Cadbury (London: Bannisdale Press, for the Friends Historical 
Society, 1948), are a pleasant addition to what we know of William 
Dewsbury, the Yorkshire Quaker leader. They are the original docu- 
ments, and Professor Cadbury’s wide knowledge of such has enabled him 
to identify the handwriting in numerous cases, e.g. that of Farnsworth, 
Hebden, Parnell, Ann Sherwood, and John and Thomas Stubbs. In 
addition to the address many of them have endorsements in an early 
hand. These letters are to be found in the Record Room of the Friends 
Meeting House, in Clifford Street, York. With a single exception they 
have not hitherto been published. Most of them are addressed to William 
Dewsbury, but five were written to Ann Dewsbury, his first wife, who 
died in 1658, and two or three to Mary Smith who in 1661-2 was a prisoner 
in Newgate. In her case, William Dewsbury seems to have been the 
writer. Mary Smith was probably the wife of Richard Smith, tanner of 
York. One document, from Titus Oates, is from a copy rather than an 
original. It is a certificate in favour of William Dewsbury, written in 
Oates’ most pompous manner when he was at the height of his power in 
1679. On his pontiff-like authority he assured his correspondent that 
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Dewsbury was not a member of the church of Rome. The dates of all 
the rest of the letters run between 1652 and 1662. There is little in the 
way of new information in this bundle of documents. We hear of a 
visit of Naylor to Bedfordshire in 1655, of Dewsbury’s imprisonment in 
Northampton gaol, probably in 1661, and of a certain Captain Draper, 
not mentioned in other Quaker records, but possibly, as Mr. Cadbury 
thinks, the Matthew Draper of Buckinghamshire mentioned by Besse. 
These papers give us a picture of Quaker life in the later seventeenth 
century. Full of scriptural phrases and turns of expression, they were 
written to comfort those in trouble, to give news of Friends, and to 
exhort to perseverance in time of tribulation. To one another the Friends 
showed themselves friends indeed. C. E. W. 


The appearance of Mr. A. Tindal Hart’s Life and Times of John Sharp, 
Archbishop of York (S.P.C.K., for Church Historical Society, 1949), hard 
upon the heels of Dr. Edward Carpenter’s Life of Sharp’s fellow-metro- 
politan, Thomas Tenison, will be welcomed by all who are interested in 
the ecclesiastical history of the early eighteenth century. The leading 
‘moderate ’ high churchman of his day, Sharp was typical of all that was 
best in the short-lived Anglican revival of Anne’s reign. He firmly 
believed that the church of England was ‘ both as regards doctrine and 
worship the purest church that is at this day in the world’, combining 
ritualism and order in worship with freedom from ‘idolatry and super- 
stition’. In his interpretation of this view he was perhaps somewhat 
narrow and unduly fearful of the danger from the dissenters, but he was 
a firm believer in the necessity for the church to accept the Revolution 
Settlement, and deplored alike the schism of the Non-Jurors and the 
Jacobitism of the more ‘ High Flying’ Anglicanism typified by Atterbury 
and Sacheverell. Sharp, in fact, occupied a position in the ecclesiastical 
field in some ways similar to Harley’s in the political field, and his in- 
fluence over Queen Anne makes him a figure of importance in the political 
as well as the ecclesiastical history of the period. Mr. Hart has suc- 
ceeded in rediscovering, in the possession of Sharp’s descendant, Colonel 
Lloyd-Baker of Hardwicke Court, Gloucester, the archbishop’s papers 
which were used by Thomas Sharp for his life of his father, and these 
manuscripts have been the principal source for the present biography. 
They do not materially alter the picture of Sharp’s character and career 
presented by his son, but Mr. Hart has used them to fill out that picture 
into a valuable and definitive study. It is disappointing that they do 
not add much to our knowledge of Sharp’s political influence. They do, 
however, throw much new light on his day-to-day administration of the 
province of York, and it is in this field that Mr. Hart’s book, especially if 
read in conjunction with Dr. Carpenter’s Life of Tenison, has such a 
valuable contribution to make to the ecclesiastical history of the time. 
The copious quotations from Sharp’s correspondence show him daily 
grappling with such diverse matters as advice to patrons of vacant livings, 
disputes between out-going and in-coming incumbents about dilapida- 
tions, the matrimonial difficulties of his parish clergy and the misbehaviour 
of the vicars-choral of St. Mary Southwell. From all this there emerges 
a pleasing picture of Sharp himself as a kindly, warm-hearted man, 
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whose sympathy occasionally got the better of his judgement; easily 
approachable by the humblest of his clergy, and generally regarded as a 
person to whom every problem could be taken for advice. Readers of 
this biography will look forward to Mr. Hart’s projected life of Lloyd, 


bishop of Worcester, many of whose papers are also among the Hardwicke 
Court manuscripts. M. R. 


Mr. Michael N. Pavlovsky, of L’Aurore University, Shanghai, has 
written an attractive little volume of essays on Russo-Chinese Relations 
(New York: Philosophical Library, 1949), relations which go back much 
farther than the regular diplomatic contacts between China and any other 
western country. A miscellany of topics is brought in, but the greater 
part of the book is taken up by a survey of the part played by Mongolian 
affairs from the early seventeenth century until after the October Revolu- 
tion. After detailing the various early Russian missions to Peking, and 
discussing the Treaty of Kiakhta of 1727 with its recognition of Chinese 
sovereignty over Mongolia, Mr. Pavlovsky goes on to ask how it was that 
the two empires were able to remain on such peaceful terms during the 
next two centuries. He points out that in the eighteenth century, as in 
the nineteenth, there was often a divergence of counsels between Russia’s 
“men on the spot’, eager for risky forward moves, and more cautious 
statesmen at St. Petersburg. Vladislavich, who negotiated the 1727 
treaty, stressed the dangers of a collision with China, and advocated a 
defensive policy secured by a fortified frontier, in a secret report of 1731. 
Mr. Pavlovsky describes this as ‘a complete program which was later to 
be the inspiration of Russian policy in the Far East for more than a 
century ’, and agrees with Courant on its wisdom. To have plunged into 
adventures in eastern Asia would have compromised Russia’s programme 
of Europeanization. He observes also that the policing of the Mongolian 
regions by China, and her system of keeping them thinly populated, was 
advantageous to Russia by holding restless tribesmen away from her 
Siberian frontiers. Developments since the reversal of tactics by the 
Ch’ing government in its latter days, and the colonization of Inner Mon- 
golia by Chinese settlers, are more familiar ground. A well-balanced 
summary is given of events following the 1911 revolution, and the Ungern- 
Sternberg episode of 1921, down to the 1936 treaty of defensive alliance 
between the U.S.S.R. and Outer Mongolia. The author sees in Soviet 
policy in this area a continuation, in essentials, of the strategy followed by 
Russia over so long a period in the past, with the security of 
Russian frontiers (against Japanese intrigue, at this later stage) as its 
main concern. Pravda’s comment on the treaty of 1936, he remarks, 
‘ could have been written long ago by Sasonov, if not by Sava Vladislavich 
himself’. The three remaining essays deal with less important topics, 
and have more of an antiquarian flavour. One concerns the Jesuit mis- 
sionaries in China and their services to Sino-Russian diplomacy. It is 
curious that Latin, which was scarcely known to either side, should from 
1675 have replaced Mongol, which was within the reach of both, as the 
diplomatic medium between the two empires ; but Mr. Pavlovsky’s con- 
clusion is that the Jesuit activity, though helpful to both parties, has been 
over-estimated. These essays are well-documented, and make use of 
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both Russian and Chinese sources, including the Ch’ing Dynasty docu- 
ments published in 1937. To the non-specialist Mr. Pavlovsky’s references 
and notes offer useful glimpses into the tangled forests of China’s records, 
and help to give some notion of the extent to which these are being trans- 
formed into good historical timber. V. G. K. 


Of the Journals of Brink and Rhenius, edited by Mr. E. E. Mossop 
(Cape Town: Van Riebeeck Society, 1947), the first is a slight document 
that does not add much to our knowledge of eighteenth-century South 
Africa. It does, however, add its mite to the now overwhelming body of 
evidence that eighteenth-century South Africa probably enjoyed no more 
rainfall than the nineteenth or twentieth centuries. The great physical 
damage to wagons and draught oxen of a journey of one hundred and 
twenty miles reveals the great difficulty of movement in that barren and 
rugged country. The translation is not always accurate. The word 
‘brak’ does not mean ‘fallow’, but rather ‘ brackish ’, nor is ‘ freshet ’ 
a good translation for a dried up ‘spruijt’. The second of the journals 
is hardly more substantial, although it does throw some light on the 
pathetic tragedy of the Hottentot tribes who, ravaged by smallpox, 
plundered by Bushmen, and pressed by the burghers, collapsed as tribes, 
and entered white society as its servants. C. W. de K. 


The parliamentary election for the county of Oxford in 1754 is best 
known for the agitation which it caused in high political circles in London. 
1t has now been fully described from beginning to end by Mr. R. J. Robson 
in The Oxfordshire Election of 1754 (Oxford University Press, 1949) and 
affords an interesting exhibition of the eighteenth-century electoral 
system in Great Britain. It demonstrates, for instance (if that were still 
necessary), the unreality of the prevalent claptrap about the independence 
of the freeholders, as a class; it illustrates, rather surprisingly, the 
strength of party allegiance (all but 95 voters out of some 4000 voted the 
straight party ticket on one side or the other) ; it gives a clear statement 
of the election expenses, to set against the exaggerated hearsay which 
usually passed current on this subject ; and it exhibits the strength of 
the college, as a political unit, in the electoral organization of the univer- 
sity of Oxford. In all these ways Mr. Robson’s book is useful as a concrete 
example. Moreover, since the incident was a celebrated one, it is satis- 
factory to have Mr. Robson’s considered judgement that the house of 
commons (as one might expect) decided the case unjustly and against the 
facts, when the disputed election came before it. R. P. 


The Autobiography of Benjamin Rush, edited by G. W. Corner and 
published by the Princeton University Press for the American Philo- 
sophical Society (London: Geoffrey Cumberlege, 1948), consists of two 
parts. The ‘ Travels Through Life ’ were composed about 1800 with the 
expressed wish that they should be read only within the family circle and 
not published. They extend from Rush’s boyhood in the 1750s to 1789. 
The less formal ‘commonplace books’ cover the years from 1789 to 
1813. Rush was a distinguished physician and a signer of the Declaration 
of Independence. ‘He aimed well’ is the terse description of himself 
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among the revolutionary patriots whose characters he describes. He was 
a man of little humour but much sympathy, a devout Christian and a 
good observer, given to reflection in the midst of experience: ‘I do not 
recollect ever acquiring a single new idea by sitting still and doing nothing 
in my study.’ He was fortunate in the breadth of his experience. Medical 
studies in Edinburgh before the revolution brought him into touch with 
many celebrities and led him south into Johnson’s England. Philadelphia 
was the scene of renewed acquaintance with Franklin, and interesting 
associations with Priestley and Paine. The revolution brought him into 
high military circles as physician-general. There, as in civilian practice, 
his career was a stormy one, long before its famous climax in controversy 
with Cobbett. The description of his early struggle to build up a practice 
in Philadelphia by concentrating on the poor, in default of patronage or 
influence, is as valuable to the historian as the more spectacular details 
of medical conditions in Washington’s army. Rush’s comments are often 
illuminating. In his student days he contrasts the uniformity of French 
character (‘ there seemed to me to be but one Frenchman in Paris’) with 
the variety of English manners, as great as that of ranks and occupations. 
He notices such things as that the people of New York have less colour 
and walk less erect, less quickly than those of London. He analyses the 
whigs and tories in the revolution. There are ‘furious tories’, ‘ writing 
and talking tories ’, ‘ silent but busy tories ’, ‘ peaceable and conscientious 
tories’; there are ‘furious whigs . . . generally cowards ’, ‘ speculating 
whigs ’, ‘ timid whigs’, ‘staunch whigs’. ‘I remarked further that many 
of the children of Tory parents were Whigs ; so were the Jews in all the 
states.’ The doctor is not always as dispassionate as this. He claims 
to have become a republican suddenly during his stay in Edinburgh. 
By 1791 he can call monarchy ‘ a leprosy of the mind’ ; while, by contrast, 
a republic with equal representation is immune even from faction. The 
editing of these journals is careful, and the information in the footnotes 
lavish. Benjamin Rush is exhibited in his strength and weakness; and 
if a curious generation has not respected his desire for privacy, the obliga- 
tions of scholarship have been amply fulfilled. G. H. G. 


Charles Jenkinson, first earl of Liverpool, had an unpleasant reputa- 
tion among the politicians of hisday. They believed that their objections 
to him, as to other ‘ King’s Friends’, were personal and moral: they 
disliked him as a colourless, efficient turncoat, and denounced his influence 
with George III as excessive and incompatible with their ideas of minis- 
terial responsibility. Historians of a newer school have lately suggested 
that this was a misunderstanding: that the amateur politicians of that 
day were objecting, not to the turpitude of individuals, but to the develop- 
ment, in their midst, of a new institution which they did not recognize 
or understand—the professional and permanent civil servant. Jenkinson’s 
papers might be expected to elucidate this question ; and this is one of 
the things which Miss Ninetta Jucker has had in view in her edition of 
The Jenkinson Papers, 1760-1766 (London: Macmillan, 1949). The 
documents now published do not, however, go very far either to confirm 
or to deny this argument ; perhaps because they are chosen from a period 
when Jenkinson was still only beginning to rise from the status of a 
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commis into that of a politician, responsible or irresponsible. The papers 
of ten or fifteen years later might have illustrated the theme better, for 
Jenkinson was then a very important person, more intimate with the 
king than he or his editor would admit (see, for example, his letters to 
George III, printed by Fortescue as nos. 2643, 2852, 2872, 2895, 3511 and 
3556 of the king’s Correspondence). But these papers from Jenkinson’s 
earlier years are interesting in many other ways. They throw little light 
on high politics: it is characteristic of the politicians of that age that 
there is very little discussion of what we should call political questions. 
Even the great questions of ins and outs which passed for ‘ business’ in 
those days were somewhat above the head of a man who had still his 
way to make; at least, they would have been, but for the accident that 
Jenkinson, who had ‘ belonged ’, in a sense, both to George Grenville on 
the one hand and, on the other, to Lord Bute and Sir James Lowther, had 
to mediate between them in some degree and to listen to both sides in the 
rather (but, pace Miss Jucker, not wholly) unnecessary quarrel between 
Bute and Grenville. For this reason his long memorandum (pp. 393-400) 
on their quarrel is valuable. Equally interesting is the memorandum on 
pages 404-8, which sheds light on the organization of the ‘ King’s Friends ’ 
as a group during a ministerial crisis. But Jenkinson’s political business 
in those days was, for the most part, made of humbler stuff: of constit- 
uency politics and the small appointments (mostly in the revenue depart- 
ments) which made constituency politics what they were. He had to 
contend with the persistent misappropriation by private politicians of polit- 
ical influence which derived from the executive and rightly belonged to it. 
Besides this, Jenkinson, like other ‘men of business’, and like Grenville 
himself, was tirelessly, perhaps imprudently, interested in administrative 
efficiency, especially in the revenue departments. Both of them were 
happier in administration than in politics, and Jenkinson even seems to 
have made the mistake—in 1766, of all years—of believing that a govern- 
ment could administer without politics (p. 407). The editing of this 
volume, as of others produced under Professor Namier’s influence, is more 
than adequate. The proof-reading, however, is not quite up to standard ; 
there are far too many unimportant, but irritating, misprints. R. P. 


Our knowledge of the pre-Cook eighteenth-century English voyagers 
in the Pacific has so far been confined to the polite though useful Hawkes- 
worth. Anything that adds circumstantial detail to the story comes 
gratefully, and if it is so well edited and turned out as the late Mr. Hugh 
Carrington’s Discovery of Tahiti (London: Quaritch, for the Hakluyt 
Society, 1948), it is welcome indeed. This is the journal of George 
Robertson, the master of the frigate Dolphin, which sailed from the Thames 
in 1766 to find a new continent, Terra Australis, and in the following year 
found, according to a number of people, a new heaven instead. Robertson, 
though he does not write with a tutored elegance, was evidently a good 
observer, so far as his duties allowed, intelligent, matter-of-fact, humane 
and conscientious, and with a certain humour. His Tahitians are not 
simply noble savages, his ‘ Young Ladys’ are ‘ fine brisk spirited women ’, 
sometimes ‘ very Merry’ but not of the race of goddesses. He certainly 
saw more than Captain Samuel Wallis, who was sick most of the time the 
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ship was at Matavai Bay, and he wrote more fully than anybody else. 
He was neither a Banks nor a Cook, but certainly an excellent officer for 
all that. The hundred pages on Tahiti are naturally the most interesting 
part of the book, but the account of the long and arduous passage through 
the Straits of Magellan and of the Tierra del Fuegans is also of value. 
The journal ends on 16 August 1767, when the ship was off Wallis Island 
in the western Pacific, homeward bound. Mr. Hugh Carrington, who 
unhappily died before he could see the book through the press, nevertheless 
did a good job as editor, and his introduction and appendixes are all 
worth having. His paragraphs on Robertson’s fellow officers are so 
useful that one looks forward to the publication of the book on Cook’s 
Tieutenants that he left behind him—Furneaux, Gore, Molyneux, and 
Pickersgill all served on this voyage, Furneaux virtually in command, 
and Gore, the ultimate commander of Cook’s third voyage, doing excellent 
work as master’s mate. And in an age when frigates are so different from 
the Dolphin, appendixes on anchors and rigging, descriptions of the 
internal economy of the eighteenth-century vessel, are all the more valu- 
able. One hopes that the Hakluyt Society will go on to publish other 
journals of the time; one would like, for instance, some further record 
of Carteret’s voyage in the Swallow, left behind by the Dolphin in the 
Straits of Magellan, if only as a memorial to a most magnificent piece of 
seamanship. J. C. B. 


Professor Louis Hartz’s Economic Policy and Democratic Thought : 
Pennsylvania, 1776-1860 (London : Cumberlege, for Harvard University 
Press), is the second to appear of the ‘Studies in Economic History ’ 
prepared under the direction of a committee of the Social Science Research 
Council of which Dr. and Mrs. Handlin’s book on Massachusetts (ante, 
Ixiii, 508-9) was the first. It is ‘an inquiry into American conceptions of 
the proper relationship between government and economic life during 
the period from the Revolution to the Civil War. It is based on develop- 
ments in a single state—Pennsylvania’. It contains much interesting 
matter, not very happily presented. The tabulation of evidence and 
comment upon it alternate rather clumsily ; and Professor Hartz is not 
an elegant writer. When an author who wants to say that an idea grew 
quickly writes ‘ From a developmental standpoint the doctrine did not 
have a laborious career’ (p. 78), or expresses the fact that a particular 
subject took up more of the official records than any other by saying that 
it ‘consumed more wordage’ (p. 291), he is likely to be unnecessarily 
troublesome to follow in more difficult matters. Professor Hartz belongs 
to the school of younger American historians that, under the stimulus 
of contemporary events, is giving a new look to American history. Its 
theme is that its predecessors, seeing the past in their turn in the light 
of their own generation, represented it as being in the political field more 
‘liberal’ and in the economic more laissez faire than in fact it was; 
and that a revision is now necessary. In political history this takes the 
shape of the reinstatement of popular absolutism as an ingredient in the 
American democratic tradition. In economic history it leads to a fresh 
appreciation of the measure of state control of economic activity that 
prevailed in the period between 1783 and 186]. Professor Hartz deals 
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with two aspects, corporate and state enterprise and government regula- 
tion. He argues with regard to the latter that ‘ the democratic legitimacy 
of the regulatory idea ’ was generally accepted (p. 308). It had behind it 
colonial precedent and Revolutionary authority. The argument with 
respect to the former is more subtle and reaches further. Two elements 
are to be distinguished in the opposition to corporations, the opposition of 
the individualist who sees in the corporation the grant of privilege and the 
taint of aristocracy, and the opposition that sees in corporate rights a 
derogation from popular sovereignty. Of these, the latter was historically 
the more important, and it consorted without difficulty with the promo- 
tion of state undertakings. Because this was so, when in the ’forties 
and ’fifties state enterprise fell into discredit by reason of its proved 
inefficiency, the main objection to incorporation was removed and cor- 
porate enterprise by virtue of being ‘ private’ even inherited something 
of the democratic respectability of the submerged democratic belief in 
individual liberty. Laissez faire was thus a growth of the mid-century, 
and is to be associated with an attack on a democratic conception of the 
functions of the state. H. H. B. 


Professor A. Aspinall’s source book, The Early English Trade Unions : 
Documents from the Home Office Papers (London: Batchworth Press, 
1949), is an important contribution to a subject darkened by legend and 
tradition,’ and with inherent obscurities confusing alike to contemporaries 
and to modern writers. ‘ Nowhere else’, the editor points out, ‘can the 
policy of the Government, the administration of the laws against com- 
bination, and the activities of these illegal societies be conveniently 
studied in detail’. This correspondence (1792-1825), between the Home 
Office and local magistrates (including the mayors of corporate towns) 
and an occasional lord-lieutenant, military officer, or private person, 
shows that the main preoccupation of the government was public order 
and the fear lest men on strike should be beguiled by political agitators. 
The magistrates endlessly repeat that they should intervene only to prevent 
a breach of the peace and should hold the ring between masters and men. 
Both Home Office and magistrates held that employers should prevent 
disorder and distress due to strikes by invoking the law, but this they 
were loath to do. In 1815 a Sheffield master wrote to Sidmouth: ‘ You 
will naturally say that we should appeal to the law, but the law is in- 
effectual for the utmost punishment is three months imprisonment and 
they would send them in a chaise and four, and the same back, and 
support there familys and would fulley stop you from ever making any- 
thing more . . . which . . . would be our ruin’. Henry Hobhouse, like 
the magistrates, deplores the masters’ want of spirit: ‘The Act is almost 
a dead letter while conspiracy is increasing on every side’ (p. 276). The 
masters hoped vainly for further legislation, but by 1816 this door was 
closed. The Law Officers pronounce ‘. . . we do not see any remedy for 
this most enormous evil but that which we are confidently persuaded 
would arise from an active, vigilant and well-regulated system adopted 








1Those who believe that associations of workmen were habitually treated as 
illegal should ponder the ‘ Resolutions’ for a ‘ Union of all Trades ’ and the opinion 
thereon of the Law Officers (pp. 272-4). 
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and constantly acted upon by the masters . . . to detect conspiracies 
and to prosecute by indictment ...’ (p. 217). As other sources suggest, 
the common law of conspiracy remained the most effectual weapon, 
though neglected by the masters. Whitehall, in 1818, thought a ‘ luminous 
exposition ’ of this law from the Chief Justice of Chester might have some 
effect, ‘the magistrates being placed under the greatest difficulty in acting 
for want of evidence . . . through the timidity of the masters’. Summary 
prosecutions were not only under the Act of 1800 but also for ‘ neglect 
of work’ or for leaving employment without notice.1_ These seem to have 
been under 27 George II, c. 27 (also a Combination Act) or 6 George III, 
c. 25 (pp. 177, 178, 308, 369). The magistrates even thought it 
might be possible to invoke the Vagrant Act. Uncertainty as to the law 
is strikingly illustrated in 1811. Magistrates ask if 39 George III, c. 79 
(against Corresponding Societies) can be used against ‘ committees and 
combinations’. The Law Officers think not, but ‘think the attention 
of the magistrates should be called to the 39 George III, c. 81, expressly 
made for the suppression of combinations of workmen .. .’” (p. 117). 
That is, they recommend the Act of 1799, repealed and amended by 39 
and 40 George ITI, c. 106, commonly called the Combination Act. These 
papers leave the impression that it was not only the activities of Place 
and Hume and the doctrines of laissez faire which led to the wholesale 
repeal of 1824: the law had become virtually unenforceable. It should 
be added that though the correspondence covers many places and most of 
the more important trades, with Lancashire and textiles predominant, 


there are gaps. For instance, there is nothing from East Anglia, nothing 
official from Bristol, relatively little from Leeds.2 There is an informative 
introduction, and useful if not impeccable indexes.* Specialists in a great 
variety of subjects will be grateful for this convenient presentation of 
material. M. D. G. 


Mr. Cornwell B. Rogers’s book on The Spirit of Revolution in 1789 
(London : Cumberlege, for Princeton University Press, 1949) is sub-titled 
‘A Study of Public Opinion as Revealed in Political Songs and Other 
Popular Literature at the Beginning of the French Revolution’. In fact, 
although Mr. Rogers makes occasional use of the many other sources 
which might be called ‘ popular literature ’, the critical part of his work, 
and its only original contribution to history, is his reconsideration of the 
small proportion of Constant Pierre’s Les Hymnes et Chansons de la Révolu- 
tion (1904) which concerns the first year of the Revolution. The biblio- 
graphy and appendixes in which Mr. Rogers explains his corrigenda and 


1 According to George White and Gravener Henson ‘the combination is nothing, 
it is the law which regards the finishing of work which masters employ to harrass 
and keep down their workpeople’. They believed such prosecutions were under 
the 13th clause of 5 Eliz.c.4: A Few Remarks on the State of the Laws respecting 
Masters and Workpeople. . . . (Presentation copy to Place in Add. MSS. 27,804.) 

2 A Leeds weaver told the Committee on Artisans and Machinery that in Leeds 
the demands of the Union for higher wages had never led to a prosecution ‘ because 
the magistrates . . . do not like to put the laws in execution when they know or 
conceive that our demands are reasonable’. Minutes of Evidence, p. 561. 

* There are five entries under ‘ Law Officers of the Crown, Opinions of’; there 
are also seven others (nos. 114, 147, 184, 187, 221, 258, 340). Surely G. Henton 
should be Henson ? 














558 SHORT NOTICES October 


addenda to this work will be of real value to other workers in the same 
field. Even so, some doubts will remain: about the dating of many of 
the songs, upon which depends their value as evidence of current opinion ; 
or upon their authorship, and whether they are to be taken as straight- 
forward or satirical; and in any case, how far they reflect ‘ popular 
opinion ’, however that evasive factor in the political ideas of the day 
should be defined. Mr. Rogers does not do as much as he thinks to solve 
these difficulties: partly because he has chosen to use his ‘ Songs’ less 
as sources than as illustrations of a narrative and analysis of the main 
events of 1789 based primarily upon second-hand authorities ; and partly 
because he has interpreted the ‘Spirit of Revolution’ in the light of 
modern psychology rather than in the light of French history and national 
character. Though ‘aware of the dangers of treating history from the 
standpoint of any particular school of thought ’ (p. 33), he acknowledges 
a debt to Fraser, James, Freud, Rank, and Jung (ibid.) ; interprets the 
popularity of the king and Necker as ‘ an unconscious mechanism adapted 
to the attainment of desired ends’ (p. 104), or the extreme opinions of the 
day by the modern psychological phrase ‘ black-white thinking ’ (p. 126) ; 
and finally summarizes Revolutionary opinion in a series of Jung’s ‘ pairs 
of opposites "—arrogance and self-abasement, hope and fear, backward- 
looking and forward-looking, love and hate, life and death (pp. 241 f.). 
‘The Spirit of 1789 was bound to terminate (Mr. Rogers concludes) either in 
frustration or fanaticism.’ It did, in fact, find its outlet in Revolutionary 
religion— the worship of Reason, the worship of the Supreme Being, 
the Decadal Cult, and Theophilanthropy ’ (p. 259). ‘The spirit of 1789 
was thus essentially a religious spirit ’ (p. 264). Without quarrelling with 
this conclusion, which has the authority of Mathiez behind it, we may 
doubt whether it owes much to the songs upon which this work bases it ; 
whether a closer examination of the popular press might not suggest 
many important qualifications; and whether more stress should not 
have been laid upon the economic and political background of the Parisian 
populace. J. M. T. 


Dr. Georg N¢rregaard’s Danmark og Wienerkongressen, 1814-15 
(Copenhagen : Gyldendaiske Boghandel, 1948), isan account of Denmark’s 
struggle for existence and recognition at the Congress of Vienna, and 
especially of the part played by Frederick VI and his foreign minister, 
Rosencrantz. Dr. N@rregaard’s first problem is to estimate the serious- 
ness of the threat to the continued existence of Denmark within the 
frontiers left to it by the Treaty of Kiel. The public outbursts of Charles 
John of Sweden left no doubt about his extreme hostility to Denmark. 
In 1814 he would have liked to use the supposed support given to the 
Norwegian rising against incorporation as an excuse for attacking Denmark. 
Given Sweden’s close relations with Russia, the refusal of Russia to 
ratify the Treaty of Hannover, then the presence of a Russian army in 
Holstein was a serious threat. Denmark was saved by the fact that the 
Commission of the great powers declared Denmark’s innocence in the 
Norwegian question, by the Moss Convention and by the disconcerting 
results of Charles John’s outbursts on the Allied Commissioners. Thus, 
in the midst of threats from Sweden and apparent dangers from Russia, 













1949 SHORT NOTICES 559 


Rosencrantz could be optimistic. He wrote to Krabbe at Stockholm 
that Charles John’s outbursts were doing him more harm than good. 
Above all, his optimism was based on England’s friendly attitude and a 
sound appreciation of the necessity of Denmark’s continued existence to 
Russia. The crisis had passed and Denmark was saved before the 
Congress met but, as Dr. N@rregaard emphasizes, her position still appeared 
to be alarmingly insecure. Rosencrantz had no documentary proof for 
his optimism, and the king felt, with the situation so full of dangers, that 
he must go to Vienna himself. The most valuable part of Dr. N¢érregaard’s 
book is his discussion of the persistent popular tradition that Frederick VI 
was the saviour of Denmark’s territorial integrity. No doubt the king’s 
continuous presence gave publicity to the Danish case and, together with 
Rosencrantz, he was better qualified to angle for Russian support than the 
ambassador Bernstorff with his Austrian connexions. Though Rosencrantz 
believed that Russian and English fears of an exclusive Swedish control 
of the Sound would save Denmark, Dr. N¢rregaard regards it as not 
absolutely out of the question that some unexpected turn of events might 
have given reality to Charles John’s threats. If one accepts the hypothesis 
that these threats could ever have been carried out, once the crisis of the 
Norwegian war had passed, then one can accept Dr. N@rregaard’s very 
modest and guarded restatement of the folk tradition of the saviour-king. 
In fact Rosencrantz’ optimism was so well grounded that there was 
nothing of importance for the king to do at Vienna. Dr. N@rregaard’s 
book is a much more humane and critical study than the earlier works of 
Forsberg and Feuk. A. R. M. C. 


Mr. Jerome Blum, of Princeton University, has made a useful contri- 
bution to the background of the revolutions of 1848 by studying Noble 
Landowners and Agriculture in Austria 1815-1848 (London : Cumberlege, 
for Johns Hopkins University Press, 1948). Though he makes good use of 
the contemporary statistical tables, he does not claim to have explored 
original sources ; all the same, there is a novel element in his work, for his 
authorities were mainly concerned with the legal aspect of land-tenure 
and peasant emancipation, and he has illuminated the topic as a piece of 
social history. He gives a clear account of agrarian conditions in the 
Austrian empire, as they were left at the death of Joseph II ; and then shows 
how after 1815 the noble landowners were moving more and more towards 
production for the market. As a result, they turned increasingly against 
robot {the labour rent), a highly inefficient method of production, and 
became advocates of emancipating the peasants—though, of course, with 
compensation for themselves. In the immediate pre-March years, the 
nobles were thus in favour of both social and political reform—hence the 
revival of importance of the provincial estates. The emancipation law of 
7 September 1848—far from being unwelcome to the landowners—re- 
presented the triumph of their programme. The general lines of this 
argument seem convincing, but it can be pressedtoofar. Notalllandowners 
developed a capitalistic mentality, nor was the development uniform 
throughout the class. Mr. Blum admits this of the church as landowner, 
but he tends otherwise to lump lay landowners together ; and it would 
have been more rewarding if he had analyzed the economic circumstances 
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of the individual advocates of emancipation. On purely economic grounds 
one would have expected the reforming leaders to be magnates, who were 
certainly producing for the market ; in fact, the demand for emancipation 
seems to have come in Hungary from the lesser gentry (who had little to 
gain from it) and in Austria from landowners who derived their real liveli- 
hood from service in the bureaucracy. But the division remains too 
obscure to permit of any safe generalization. Further, even though the 
edict of emancipation certainly brought advantages to the landowners, 
yet in the circumstances of 1848 it also implied a social emancipation and 
was fiercely opposed by the majority of landowners. As is often the case, 
only a minority of the privileged class recognized that reform was in their 
own interest. Still, though Mr. Blum has been led away a little by the 
fallacy of the ‘economic nobleman’, he has put together a work of 
considerable value. A. J.P. T. 


The Chronicle of Jeremiah Goldswain, edited by Una Long (Cape 
Town: Van Riebeeck Society, 1946), is a chronicle which will appeal to 
many types of reader. The student of colonial history will find it rich in 
authentic detail of pioneering life on a difficult frontier. For the student 
of dialect this effort to set down the Buckinghamshire dialect may be a 
valuable document. Any reader with a taste for human experience will 
have difficulty in laying down this simple, but astonishingly revealing, 
account of how a youth failed to make his fortune but managed to make 
a living within raiding distance of the Ama Xosa tribes. The first score 
or so pages have a proper place in the painful literature of migration in 


the days of sailing ships. The rest, with its quarrels, disasters, summary 
justice, bankruptcy, courage at thirty shillings per month plus board, 
makes vivid reading. C. W. de K. 


The purpose of Mr. Malcolm Uren in his Land Looking West (London : 
Cumberlege, 1948) is to give a fuller picture of the beginnings of Western 
Australia than can be found in Dr. J. 8. Battye’s standard history or in 
any other work, and to bring out the importance of the part played by 
its first governor, Captain (afterwards Admiral Sir James) Stirling. The 
book has the freshness which comes from command of the original sources 
and good contemporary illustrations enhance its attraction. Mr. Uren is 
more concerned to paint a picture than to construct a reasoned account 
of the progress of colonization. There is little or no critical discussion of 
such matters as the land regulations, immigration policy after the first 
settlements or policy towards the aborigines. This may be a wise restraint 
on Mr. Uren’s part, since there are signs that his knowledge of events 
external to Western .Australia is sketchy. ‘ Few other British colonies ’, 
he says (p. 84), ‘have suffered from such a strange malady’ as ‘ Swan 
River mania’: but in nineteenth century colonization such a mania was 
the rule rather than the exception. His view that Sir John Barrow was 
really responsible for the British government’s decision to yield to Stirling’s 
persuasions and colonize Western Australia, though interesting, cannot be 
held to be proved. It would seem desirable to have fuller information 
from the F.O. France series and perhaps the French archives themselves 
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about French plans to colonize the west coast. Mr. Uren’s judgement of 
Stirling, too, cannot be said to be final. He had the necessary endowment 
of enthusiasm ; he ‘seemed to retain the confidence and respect of the 
settlers’; but there was something unstable and crotchety about the man 
which makes it hard to regard his governorship as a practically unqualified 
success. Historians may, however, go to Mr. Uren’s book with some 
confidence for authentic detail on early Western Australia. It is very 
readable, though occasionally marred by slipshod writing and hasty proof- 
reading. English readers, however, will feel the lack of a good map on 
which the process of settlement can be followed. ww. Fe 


La Riwoluzione Europea (1848-1849), by Luigi Salvatorelli (Milan : 
Rizzoli, 1949), is a work of vulgarization, without notes or biblio- 
graphy, and occasionally rather banal. Its redeeming merits are its 
broad sweep and, for a foreign reader, its novelty of approach. The 
novelties are two: an emphasis on Italy (which was to be expected) 
and the treatment of the revolutions as a problem in international 
relations, which is more original. Though social questions are acknow- 
ledged, ideas count for more; and the principal background of the 
revolutions is found in the liberal movements in Italy in 1847. The 
point is well made that during 1847 Italy had, as it were, its ‘ revolution of 
July’. This emphasis on Italian affairs makes the February revolution 
in Paris appear rather without preparation ; certainly there is no such 
careful discussion of French ideas as of Italian. In fact, the French, once 
they have touched off the revolutions, come in only to be blamed for not 
going to the assistance of Italy. The treatment of international affairs 
in 1848 is excellent, markedly better than in any other book of comparable 
scale. The revolutions could succeed only if the Habsburg monarchy 
disintegrated. Therefore it was decisive that the French did not intervene 
in Italy and that the Russians did inte:vene in Hungary. All the same, 
the French difficulties are fairly represented, especially the reluctance of 
the Italian republicans to ask for French help until too late. Professor 
Salvatorelli reveals his Italian favouritism when he comes to deal with 
the relationship between the different national movements. He stresses 
the hostility between Germans and Italians in Tyrol, so as to be free to 
reproach the Germans with ‘ Pan-Germanism’; and he minimizes the 
intimacy between Hungary and Italy, so as to be able to condemn Magyar 
ambitions also. Yet he refers to Dalmatia (with hardly 10 per cent. of 
Italians) as a legitimate object of Italian irredentism. There is something 
true in this equivocal presentation : the Italians, more than the Magyars 
or the Germans, were an oppressed and a master nation at the same time. 
Professor Salvatorelli would like to make out that the revolutions of 
1848 were made in the name of a federation of Europe; but the facts are 
against him, and the best he can do is to shift the blame on to others. 
As will be seen, to those accustomed to the French or even the German 
version of 1848, this is a book of curious emphasis; and not all its re- 
adjustments make sense to the outside observer. Though it would be 
dangerous to read it as the only elementary book on its subject, it takes its 
place as one of the half-dozen useful introductions to the history 
of the revolutions of 1848. a. & FF, 
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The Navy Records Society was established for the purpose of printing 
rare or unpublished works of naval interest. Vol. lxxxvii, The Naval 
Brigades in the Indian Mutiny, 1857-58, edited by Commander W. B. 
Rowbotham, R.N., is devoted to naval operations in the East Indies 
Division of the East Indies Station in that period, the principal feature 
being the Navy’s share in the suppression of the rising. In spite of re- 
peated warnings, the revolt of the Bengal army took the authorities 
unawares. The number of European troops in India, owing to the demands 
made by the Crimean, Chinese and Persian campaigns, had sunk to a 
dangerously low level. Vital strategic points were left unguarded, and 
on the cutbreak, the great arsenal at Delhi was captured by the rebels. 
Lord Elgin, with the Shannon (51 guns) and the Pearl (21 guns) was at 
Singapore on his way to China when he received the news from Lord 
Canning, the governor-general. On the completion of his mission he 
lost no time in sailing for Calcutta, which he reached on 6 August. 
Matters were desperate, and there was an acute shortage of heavy artillery, 
and still more of trained gunners. He promptly decided to send up 
country part of the Shannon’s heavy armament, manned by the ship’s 
company. The first detachment, consisting of 408 men under Captain 
Peel, set off on their long journey on 18 August. They did not reach 
Allahabad until the end of September, and were followed a month later 
by a second detachment under Lieutenant Vaughan. They were too late 
for the siege of Delhi, which had fallen on September 14, but they played 
a decisive part in the bitter struggle for the relief of the Lucknow Residency. 
It is, indeed, doubtful whether this could have been effected without the 
assistance of the Shannon’s 8-inch guns for battering down the massive 
masonry of buildings like the Secunderabagh. At the taking of the Shah 
Nujuf, the Naval Brigade earned four V.C.s. Peel, who had already won a 
V.C. in the Crimea, was created a K.C.B. This gallant officer, who was 
wounded at the time, afterwards died of smallpox on his way down country 
at the age of 33. The brigade from the Pearl, to their intense disappoint- 
ment, did not share in these stirring events, and never went further west 
than Gorakhpur. But the work they performed, though less spectacular, 
was equally valuable, and was carried out in waterlogged and malarial 
country in the height of the Indian summer. Frequently they had to 
wade through water waist-high, on one occasion for three miles at a stretch. 
The Pearl brigade became part of the Saran Field Force, in which for a 
time they were the only European troops, the rest being Gurkhas and Sikhs. 
The country swarmed with rebels, who were augmented by fugitives from 
Lucknow, and at times the Field Force was entirely surrounded. Fighting 
went on till the end of 1858. A third brigade, from H.M.S. Pelorus, did 
excellent work in Burma. The province had only been conquered five 
years earlier and was denuded of troops. This caused much anxiety, and 
the Pelorus was despatched to Rangoon. Thanks to this, the country 
remained quiet, and there were no disturbances. The work throws a flood 
of. new light on an interesting episode. The main part of it consists of 
official correspondence, but in addition there is an admirable introduction, 
and the appendixes include a number of letters written to his family by 
Lieutenant Nowell Salmon covering the whole period from the time the 
Shannon left England until the capture of Lucknow. There is a good map. 

H, G, R. 
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Heinrich von Srbik has put together a number of essays Aus Osterreichs 
Vergangenheit (Salzburg: Otto Miiller Verlag, 1949). Two—the political 
thought of Eugene of Savoy, and the character and political principles of 
Francis Joseph—are of a general nature. Though both contain stimu- 
lating ideas, they are overburdened with words and phrases, which— 
while colourless to the English reader—possess emotional tones for the 
author and, presumably, for Germans. The neutral observer wearies of 
the changes which are rung on such words as Reich, dynastic, super- 
national, German-cultural, and so on. But, as Srbik well remarks, the 
Habsburg monarchy depended on ideas, even with the heavy-minded 
Francis Joseph: it was inconceivable without some ‘mission’. Three 
further essays are more precise; these illuminate different aspects of 
Austrian military psychology between 1860 and 1874. That on Archduke 
Albrecht is the least novel. It shows from his correspondence how he 
wished to base the army purely on dynastic loyalty. Von Kuhn, Minister 
of War from 1868 to 1874, presents a complete contrast : a man of liberal 
sympathies and universal interests, he aimed to give the army a German- 
national and, in some sense, a democratic character. Quotations from 
his private papers add some new information about the conflict on military 
topics which was fought out round the Emperor in these years; and 
Srbik suggests, with good proof, that Francis Joseph supported Kuhn 
against Albrecht. The third essay on von John (Albrecht’s chief of staff 
in 1866 and Minister of War until 1868) is intended as a further contrast : 
John is drawn as the pure soldier, without either dynastic or liberal ideas. 
This essay was provoked by an unpublished reminiscence by John, in 
which he claimed sole responsibility for ending the war in 1866 and for 
preventing Austria~-Hungary’s entering the war in 1870. Srbik explodes 
these claims with the assistance of the protocols of the Council of Ministers. 
Those for 1866 have already been used by Redlich; and what happened 
then is known. Those for 1870 are new and invaluable. Srbik gives 
here the first authoritative account of Austro-Hungarian policy in July 
and August 1870. These fifty pages are of great value to the historian. 
In the rest of the book, Srbik, though he has often something new to say, 
displays his usual failing of making many bricks with a very small allow- 
ance of straw. A & BF. 


J. W. De Forest, A Union Officer in the Reconstruction, edited, with 
an introduction and notes, by J. H. Croushore and D. M. Potter (London : 
Cumberlege, for Yale University Press, 1948), contains a series of papers 
that appeared in Harper’s, The Atlantic Monthly, and Putnam’s Magazine 
in 1868-9, and were collected together and revised by the author, probably 
in the eighties, for re-publication in book form, but were not, in fact, thus 
issued. Mustered out in December 1864, after three years’ service in the 
Union army, De Forest was commissioned in the Invalid, subsequently the 
Veteran Reserve, Corps in 1865 and transferred to the Freedmens’ Bureau 
in July 1866. In the service of that organization he acted as sub-assistant 
commissioner at Greenville, in the piedmont of South Carolina, from 
October 1866 to January 1868; and of his experiences in that service 
this book is a record. The work of a practised writer, it is a vivid picture 
of the state of affairs in a remote area of the defeated Confederacy ; and 
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it is an invaluable historical document, containing much that only a man 
of literary gifts was qualified to record, and affording some pretty 
examples, e.g. on page 41, of the realities that lie behind official returns 
and of which the student must be aware if those returns are to be read with 
intelligence. To this text, just that annotation needed by the reader has 
been supplied by the editors. H. H. B. 





Mrs. Lillian Parker Wallace has found much that is new to say about 
international politics in the eighteen-seventies in The Papacy and European 
Politics, 1869-1878 (London: Cumberlege, for University of North 
Carolina Press, 1948). Secular diplomacy, with Bismarck never very far 
from the centre of the stage, has been the theme of nearly all studies of 
the period for the last generation, and has rather exhausted its novelty ; 
the published German Foreign Office documents for the period, though 
highly important, are patchy and over-worked, and the sources and 
problems of what might be called the peripheral powers have been rela- 
tively neglected. This is particularly true of the catholic question in the 
setting of European diplomacy. Mrs. Wallace has done something to 
remedy this; the early chapters at least go some way towards a history 
of papal diplomacy. The first deals with the negotiations for a triple 
alliance of Austria, Italy, and France in 1869-70, and shows that the con- 
tinued French occupation of Rome was one cause of its failure ; perhaps 
she overrates its importance, for there is no reason to think that French 
evacuation would have been sufficient to overcome Beust’s temporizing 
policy, or the more positive opposition of Andrdssy. The next four 
chapters deal with the Vatican Council and its immediate consequences, 
and here papal policy really does supply the central theme. Even at this 
stage we hear a good deal about Bismarck, but until he had settled issues 
with France he was careful to avoid any major clash with Pius IX. He 
did, however, threaten to recall the German bishops when protestants 
were described as pestis, and when Bishop Strossmayer was howled down 
for protesting that many protestants loved Jesus Christ (p. 94). After 
the French defeat it was easy for Bismarck to launch his great campaign 
against Ultramontanism, and from this point he, and not Pius, is the 
dominant personality in Mrs. Wallace’s story. The account of the 
Kulturkampf (chaps. vi, vii) is disappointing for this very reason. It 
adds nothing to our knowledge of the public acts of the Prussian govern- 
ment, which were set out in earlier works like that of Georges Goyau ; 
on the other hand, it is too closely concerned with Bismarck’s viewpoint 
to offer any clear explanation of papal policy. Was the great inter- 
national catholic plot which Bismarck denounced so passionately a mere 
figment of his imagination ? How far were the plentiful criticisms from 
French, Roman, and other catholic sources concerted, and with what 
exact purpose ? Mrs. Wallace has no answer to these questions. When, 
however, in the last two chapters, the narrative passes away from German 
affairs we again see the lines of papal diplomacy clearly. The limitations 
of the treatment are due in part to lack of material : the abundant printed 
sources have been thoroughly studied, but the archives for papal diplomacy 
down to 1878 have become available to students only since the book was 
published. As an account of the activities of the European powers in 
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matters which affected Rome the book is decidedly useful, but the ‘ inside 
story ’ of papal activities and intentions remains to be told. W.N. M. 


Professor Edward N. Saveth has had a good idea in his choice of a 
subject and reasonable success in its execution :—American Historians and 
European Immigrants, 1875-1925 (London: Cumberlege, for Columbia 
University Press, 1948). In a country where the general view of the 
national history is so important a force in building up the national conscious- 
ness, the theme deserves full and scholarly treatment. Professor Saveth 
has shown industry and, in many ways, good judgement. But he has 
stuck too simply to the treatment of racial themes in American historio- 
graphy and has not connected the treatment of American themes with the 
general movement of historiography. Much of the emphasis on Aryanism 
and Teutonism was merely a reflexion of current fashionable doctrines 
in Europe. In any event, the historians of the ethnic groups in possession 
of the funds, the chairs, the publishing houses would have stressed their 
own merits. What was notable in the late nineteenth century was the 
pseudo-scientific dressing-up of human self-admiration. In some cases 
(J. W. Burgess is the most conspicuous example) Teutonism was elevated 
to the dignity of a political and philosophical system. In others, it was 
simply a fashionable way of expressing group patriotism, no more to be 
taken seriously than theories of the cavalier origins of the South. Andasa 
mere matter of fashion, Henry Adams was not much less of a victim than 
was his pupil, Henry Cabot Lodge. Professor Saveth, too, isa little prone 
to assume that writers holding ‘ Teutonist’ views were reactionaries, 
assuming a right of rule over the lesser breeds. But Freeman (who is 
harshly treated here) was an optimistic radical whose defect of historical 
imagination led him to seek for equivalents of Mr. Gladstone in the Witan, 
not to find excuses for English rule in Ireland or Austrian rule in Italy. As 
Professor Saveth notes in his account of Von Holst, a great deal of the race 
theorizing was, in effect, an attack or a defence based on religious principles 
or prejudices. It was a weapon in the Kulturkampf of a Protestantism 
threatened in its old supremacy by Catholic immigration. ‘ Anglo-Saxon’ 
meant Protestant ; it covered Huguenots and Scots as well as men of 
English stock. German Catholics were not much more welcome than Irish 
Catholics or Jews. And a Brahminical historian like Henry Cabot Lodge 
distinguished clearly enough between the Sullivans who produced generals 
and governors in the eighteenth century and inter-married with Cabots, 
from the nineteenth century Sullivans who produced the ‘ Boston strong 
boy’. And another example of the looseness of racial terms is provided 
by Professor Saveth himself who writes that ‘McMaster . . . was mainly of 
English ancestry with one Irish grandmother ’ raising by implication the 
interesting point of where John Bach McMaster got his name! Professor 
Saveth is rightly severe on the attempts of various racial groups to re- 
dress the balance by drawing up lists of great Americans who belong to 
neglected ‘races’. The recent book A Nation of Nations by Mr. Louis 
Adamic is a representative example of a bad genre. But there is a place 
for objective studies of the tensions caused by the juxtaposition of so many 
varying cultures. By clearing away a lot of rubbish, this book makes a 
welcome contribution. D. W. B. 
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The efforts of the United States to bring to an end the War of the 
Pacific, waged between Chile on the one hand and Peru and Bolivia on 
the other, form, as Dr. H. Millington rightly observes in his American 
Diplomacy and the War of the Pacific (London : Cumberlege, for Columbia 
University Press, 1948), ‘ one of the most unfortunate chapters in American 
diplomatic history’. United States representation in the countries con- 
cerned was so incompetent and State Department policy was so incon- 
sistent that it is not surprising that the final result was a treaty ‘in terms ’, 
as Secretary Frelinghuysen remarked, ‘at variance with those which 
the United States had amicably counselled’. And the policy of 
Frelinghuysen’s immediate predecessor, Blaine, was so tinged with 
indiscretion that it was possible for an assistant secretary to write, in 
1882, ‘ we were on the highway to war for the benefit of as nasty a set of 
people as ever gathered about a Washington Department’. The general 
story of this muddling and blundering is familiar enough. Dr. Millington 
has filled it out. But while this task was worth performing, the result is 
little more than an academic exercise, competent up to a point, but in 
need both of amplification and revision. Dr. Millington has limited him- 
self to the most obvious and accessible sources. He uses the State Depart- 
ment archives alone and ignores, for example, those of the Foreign Office. 
He explains what might be assumed, the difference between mediation 
and intervention, though he fails to bear this distinction clearly in mind, 
and he assumes what needs to be explained, the attitude and policy of the 
European Powers. And his writing is both ugly and involved. Such 
sentences as ‘ Congress initiated a probe into the diplomatic efforts to 
mediate the controversy’ or ‘Osborn went on record with the Chilean 
foreign minister . . . as being opposed to the bombardment of practically 
defenceless towns ’, should never have found their way from a thesis to a 


book. R. A. H. 


Dr. Harold Whitaker, whose own collection is recorded in The Harold 
Whitaker Collection of County Atlases, Road Books and Maps presented to 
the University of Leeds (Leeds: Brotherton Library, 1947), has already 
made important contributions to carto-bibliography. This new volume 
puts us further in his debt. He has collected a number of items not 
recorded in Chubb’s standard work and has the distinction of possessing 
a copy of an edition of Speed’s Theatrum Imperti Magnae Britanniae 
hitherto unrecorded. It is fortunate that such a collection should be 
both adequately catalogued and also permanently preserved as a collection 


at Leeds. J. A ss. Be 


Rudolf Stadelmann, Professor at Tiibingen, has put together three 
essays on Deutschland und Westeuropa (Ulrich Steiner Verlag, Schloss 
Laupheim, Wirttemberg, 1948). That on the political thought of Taine 
has little connexion with Germany, except to make the point by contrast 
with Germany that even French conservatism sprang from a liberal and 
rational basis. A rather slight essay raises the question why Germany 
missed the liberal revolutions which transformed England, France, and the 
United States. Dr. Stadelmann suggests—and it is a good answer—that 
in Germany theenlightened despots, particularly Frederick Iland Joseph II, 
did their job too well ; there was no need to overthrow a system of govern- 
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ment which was so obviously efficient and reforming in character. He 
adds the illuminating illustration that Bonaparte, as First Consul, displayed 
the bust of Frederick II alongside those of Mirabeau and Washington. 
The most substantial of the three essays discusses Anglo-German naval 
rivalry with particular emphasis on the policy and personality of Tirpitz ; 
it is fortified with unpublished material from the German naval archives. 
Dr. Stadelmann shows that, in Tirpitz’s view, the German navy was never 
an instrument of policy, but was policy itself. Tirpitz transferred to the 
sea the Prussian military doctrine of the decisive battle and had no other 
thought beyond that of creating a fleet capable of winning this decisive 
battle against England ; the only limit he recognized was to hope that 
England would abdicate in a friendly way without going to the trouble of 
actually fighting this battle. Thus all the arguments about the navy’s 
increasing Germany’s bargaining power were pure window-dressing ; 
and Tirpitz would never have agreed to any diplomatic arrangement which 
would have ended his chance of winning the naval race. Yet on the other 
hand he opposed attempts to get on better terms with France or Russia, 
for fear that these might alarm England before the hour of the decisive 
battle had arrived. There can be few more striking examples in history 
of confusing ends and means. This is altogether a valuable and instructive 
essay. Tirpitz’s outlook and influence have never before been analysed 
with such scholarship and detachment. A. dF. %. 


Not all contemporary historians, however pure their intentions, can 
resist the twin allurements of superabundant material and a ready-made 


theme ; a show of academic authority can all too easily conceal an un- 
critical surrender to the over-simplifications and emotions of recent 
politics. Miss Elizabeth Wiskemann’s sombre study of the relations 
between Hitler and Mussolini, The Rome - Berlin Azis (London: 
Cumberlege, 1949) is, for this reason, doubly welcome: it is a model of 
scrupulous and thorough scholarship in its use of the ample sources, 
which are as far as possible allowed to speak for themselves, and it makes 
no attempt to dramatize the macabre and sensational features of an 
extraordinary story. To such now familiar material as the Nuremberg 
documents, the Ciano Papers, and the diaries of Ciano, Hassell and others 
she has added the results of personal conversations with M. Lipski, Dr. 
von Schuschnigg, Count Magistrati, and a number of other Italian diplo- 
matists. Some of the most important potential sources on the German 
side were, however, defendants at Nuremburg and subsequently executed. 
Miss Wiskemann contrasts the ‘commonplace opportunism of Mussolini 
with the fearful logic of Hitler’, and the disintegration of the Duce’s 
character and policy in the course of his contacts with his fellow superman 
is psychologically convincing if one presupposes surprising naiveté and 
an enervating illness at some of the more incredible turns in the story. 
There was no doubt, as H. G. Wells noticed long ago, a certain ‘ silly ass’ 
quality about him which softened the point of foreign criticism, and Miss 
Wiskemann does not altogether avoid a note of half-contemptuous affec- 
tion for Italy and the Duce, which leads perhaps to some simplifications 
of the issues in the later stages. But, all in all, this is an admirable 
example of the scholarly handling of very recent history. W. N. M, 
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